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s. B. No. U, waa reported fav
orably with the recommendation 
that It do paaa and be not printed, 
since the same had been mimeo
graphed, by the following vote: 

Yeaa: Blackert, Hopkins, Moore, 
Rawlings, Regan, Shivers, Stone, 
Sulak. 

Nays: Collie, Cotten, DeBerry, 
Hornsby, Isbell, Oneal. 

s. B. No. H, was reported favor
ably with the recommendation that 
tt do paBB and be not printed, since 
8ll advance printing had been had 
thereon by the following vote: 

Yeas: Blackert, Hopkins, Moore, 
Rawlings Regan, Shivers, Stone, 
Sulak. 

Nays: Collie, Cotten, DeBerry, 
Hornsby, Isbell, Oneal. 

S. B. No. 16, was reported favor
ably with the recommendation that 
It do pass and be not printed, since 
an advance printing had been had 
thereon, by the following vote: 

Yeas: Blackert, Hopkins, Moore, 
Rawlings, Regan, Shivers, Stone, 
Solak. 

Nays: ·Collie, Cotten, DeBerry. 
Hornsby, Isbell, Oneal. 

s. B. No. 17, was reported favor
ably with the recommendation that 
tt do pass and be printed, by the fol
lowing vote: 

Teas: Blackert, Hopkins, Moore. 
Rawlings, Regan, Shivers, Stone, 
Sulak. 

Nays: Collle, Cotten, DeBerry, 
Hornsby, Isbell, Oneal. 

S. B. No. 13, was reported with 
the recommendation that It do not 
pass bi the following vote: 

Yeas: Blackert, Holbrook, Hop
kins, Moore, Rawltngs, Regan. 
Shivers, Stone, Sulak. 

Nays: Collie, Cotten, DeBerry, 
Hornsby, Isbell, Oneal. 

Minority report was filed. 
ELIZABETH SlJITER, 
· Secretary. 

Minutes of Committee on State 
Affairs, Held Nov. 4, 1936. 

Called Meeting. 

Present: Pace, Blackert, Collte, 
Cotten, DeBerry, Holbrook, Hopkins, 
Hornsby, Isbell, Martin, Moore, 
Oneal, Rawlings, Redditt, Regan, 
Shivers, Stone and Sulak. 

A·beent-Ei:cused: Fellbaum and 
Small. 
. H. B. No. 46 was discussed, but no 

action. taken. 
ELIZABETH SUITER, Secretary. 

Minutes of Committee on State 
AJfatrs, Held Nov. 6, 1935. 

Called Meeting. 

Present: Pace, Blackert, Collle, 
Cotten, DeBerry, Holbrook, Hopkins, 
Hornsby, Isbell, Martin, Moore, 
Oneal, Rawlings, Regan, Redditt, 
Shivers, Stone and Sulak. 

Absent-Ei:cused: Fellbaum and 
Small. 

H. B. No. 46 was reported favor
ably with the recommendation that 
It do pass and be printed with Com
mittee Amendments Nos. 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 
16, 17 and 18 by a viva voce vote. 

H. c. R. No. 7 was reported fav
orably with the recommenda.tion that 
It do pass and be not printed by a 
viva voce vote. 

H. C. R. No. 8 was reported fav
orably with the recommendation that 
It do pass and be not printed by a 
viva voce vote. 

H. B. No. 93 was reported favor
ably with the recommendation that 
It do pass and be not printed by a 
viva voce vote. 
ELIZABETH SUITER, Secretar• 

ELEVENTH DAY (Cont'd). 

Senate Chamber, 
Austin, Texas, 

November 8, 1936. 
The Senate met at 10 o'clock a. m. 

pursuant to adjournment, and was 
called to order by Lieutenant Gover
nor Walter F. Woodul. 

House Bill No. 46. 

Pending business was H. B. No. 
46. 

S. C. R. No. 13. 

Senator Burns received unanimous 
consent to suspend the regular order 
of business and sent up the following 
resolution: 

Whereas, Hon. Paul V. McNutt, 
Governor of the great State of In
diana, will be in Austin on Tuesday, 
November 12, 1935; and 

Whereas, the said Governor Mc
Nutt was formerly DEan of the Law 
School of the University of Indiana, 
the 1'1.S~ president of the American 
Legion, Is a great orator and one 
of the leaders In the Democratic 
councils of the Nation: 
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Naw, Therefore, Be It Resolved 
By the Senate, the House concurring, 
That Governor McNutt be Invited to 
address a Joint session of the Leg
islature Tuegday morning, November 
12, 1935, at 11:15 a. m., and that 
the Speaker of the House and the 
Lleutene.nt Governor a.ppoint a com
mittee, three from the House and 
three from the Senate, to make 
necessary arrangements. 

Read. 

BURNS, 
SHIVERS, 
HOPKINS. 

Senator Burns moved to suspend 
the rule requiring resolutions be re
ferred to a committee. 

The motion prevailed. 
S. C. R. No. 13 was unanimously 

adopted. 
The Chair appointed the follow

ing committee In accordance with S. 
C. R. No. 13: 

Senators Burns, Shivers and Hop
kins. 

Message From the House. 

The Chair recognized the Door
k•ieper, who introduced a messenger 
from the House with the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, Nov. 8, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the Free Conference 
Committee report on H. B. No. 26 
by a vote of 112 yeas and 26 nays. 

Respectfully S"Ubmitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, Hou3e of Representatives. 

Senator Pace received una.nlmous 
consent to suspend the regula.r order 
of business and sent up cemmlttee 
reports. 

Senator Redditt received unani
mous consent to suspend the regular 
order of business and s·ent up com
mittee reports. 

House Bil No. 46. 

Pending business was Committee 
Amendment No. 17 with pending 
substitute by Senator Da"<'ls. 

Senator Small sent up the follow
ing amendment to the substitute of-

fered by Senator Davis for Commit
tee Amendment No. 17. 

Amend the pending substitute by 
striking out the first sentence and 
adding in lieu the following: 

"An annual occupa.tlon tax 
equivalent to three e.nd one-halt per 
cent of the value of all natural gas 
produced within this State or sold 
if Imported into this State, as and 
when produced within this State, or 
upon the first sale within this State." 

SMALL. 
Read and pending. 

Senate Resolution No. 16. 

Senator Shivers was recognized 
and received une.nimous con8'0nt to 
suspend the regular order of busi
ness and sent up the following res
olution: 

Whereas, Former Governor Ross 
Sterling Is now In the Legislative 
halls, 

Therefore, Be It Resolved by the 
Senate of Texas, That · this diB'
tlnguished citizen be given the priv
ileges of the fioor and invited to ad
dress the Senate. 

MOORE, 
SHIVERS, 
HOPKINS, 
REDDITT. 

Read and adopted. 

The Chair a.ppointed Senators 
Moore, Shivers and Beck to escort 
the distinguished visitor to the 
spea.ker's stand. 

Lieutenant Governor Walter F. 
Woodul introduced the distinguished 
Former Governor Ross Sterling, who 
addressed the Senate briefly. 

House Bill No. 46. 

Senator Hill was recognized to 
speak on the pending amendment. 

Senator Hill yielded to Senator 
Shivers for a privileged motion. 

Bouse BDl No. 28. 

Senator Shivers called up the 
Conference Committee report on H. 
B. No. 26 and moved the adoption 
of the report. 

Motion pending. 
Sena.tor Shivers yielded to Sen

ator Beck. 
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Motion t.o Recess. 

Senator Beck at 12:01 o'clock p. 
m. moved tha.t the Sena.ta recess 
until 2 o'clock p. m. 

Motion pending. 
Senator Beck yielded to Senator 

Collie for a Privileged motion. 

Bouse Bill No. '72. 

Sena.tor Collie sent up the Con
ference Committee reoort on H. B. 
No. 72 a.nd moved the adoption of 
the report. · 

Committee Room, 
Austin, Texas, Nov. 8, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sirs: We, your Conference Com

mittee appointed to a.djust the dif
ferences between the House a.nd Sen
a.ta on H. B. No. 72, by Lindsey. 

H. B. No. 72, A bill to be entitled 
"An Act authorizing the commis
sioners' court in certa.in counties to 
allow each county commissioner cer
tain expenses for travelfng in con
nection With officlal business; pro
viding the funds; providing for filing 
of itemized accounts, and declaring 
an emergency." 

Ha.ve ha.d the same under consid
eration and beg leave to report back 
with the recommenda.tlon tha.t the 
bill be passed in the attached form. 

LINDSEY, 
SMITH, 
JONES OF WISE, 
PALMER, 
SESSIONS. 

On the pa.rt of the House. 

COLLIE, 
DAVIS, 
BURNS, 
SANDERFORD, 
WOODRUFJ'. 

On the part of the Sena.ta. 

By Lindsey. H. B. No. 72. 

A BI:r:.L 
To Be Entitled 

.An Act authorizing the Commis
sioners• Court in certain counties 
to allow each County Commis
sioner certain expenses for travel
ing in connection with ol'ficta.1 
business; providing the funds; 

· providing for tiling of itemized ac
counts, and declaring an emer
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. In any county in this 

State ha.vtng a population of not 
less than twenty-four thousand two 
hundred (24,200) and not 'more 
than. twenty-four thousand, tlve hun
dred (24,500), and In any county 
ha.vlng a population of not less than 
twelve thousand, two hundred 
(12,200) a.nd not more than twelve 
thousand three hundred (12,300), 
according to the last preceding Fed
eral Census, the Commissioners 
Court is hereby authorized to allow 
each Commissioner the sum of Twen
ty- tlve Dollars ( $25) per month for 
traveling expenses within the county 
while on ol'ficial business which said 
sum shall be pald out of the Road 
and Bridge Fund of the respective 
Commissioner's precinct, and/or the 
General Fund of the county not to 
exceed tlfty ( 5 0 % ) per cent of said 
expenses, and each Commissioner 
shall make under oath an Itemized 
account of his expenses for each 
month. 

Sec. 2. In any county in this State 
having a population of not less than 
thirty-two thousand, eight hundred 
(32,800) a.nd not more than thirty
two thousand, eight aundred tlfty, 
according to the last Federal Cen
sus Report, and having a Special 
Road Law for such County, the Com
missioners' Court is hereby author
ized to allow to each commissioner 
the sum of tlfty dollars ( $50.00) 
per month, payable out of the Road 
and Bridge Fund of such county, for 
expenses incurred within the county 
while on official business, and each 
commissioner shall make a certltled 
itemized report to the commission
ers' court each month showing ex
penses incurred tor which refund Is 
claimed. 

Sec. 3. In any county in this 
State having a population of not 
less than nineteen thousand, one 
hundred seventy-tlve (19,175) and 
not more than nineteen thousand, 
two hundred (19,200), according to 
the last Federal Census Report, the 
Commissioners' Court IS' hereby a.u
thorized to allow each Commissioner 
the sum of tlfty dollars ($50.00) per 
month for expenses when incurred 
while on official business, payable 
out of the Road and Bridge Fund of 
such county, upon the certitled, item-
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!zed monthly report of the commis
sioner claiming the refund of such 
expense11. 

Sec. 4. The fact that in the Class 
of Counties aft'.ected by this Act the 
salaries fixed by Statute for Com
missioners are inadequate to com
pensate and to pay such oft'.lcials' 
expenses, and the further fact that 
the Commissioners· in such counties, 
under the law as it now exists, are 
required to furnish their own con
veyances, to pay the upkeep of same, 
and the further fact that such Com
missioners have an exceptional ter
ritory to serve and to supervise In 
the maintenance, constructing and 
repairing the roads therein situated 
with attendant increase of expenses, 
create an emergency and an impera
tive public necessity that the Con
stitutional Rule requiring bills to be 
read on three several days in each 
House be suspended, and this Act 
shall take effect and be in force from 
and after Its passage and said Rule 
is hereby suspended, and it is so 
enacted. 

Read and adopted by the follow
ing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
Hill. 
Holbrook. 
Hopkins. 
Hornsby, 
Isbell. 
Martin. 
Moore. 
Neal. 
Nelson. 

Yeas-29. 

Oneal. 
Pace. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruft'.. 

Absent-Excused. 

DeBerrY. Fe!lbaum. 

Recess. 

The motion to recess prevailed by 
viva voce vote. 

After Recess. 

The Senate met at 2 o'clock p. m. 
pursuant to recess and was· called 
to order by Lieutenant Governor 
Walter F. Woodul. 

Senator Davis received unanimous 
consent to suspend the regular order 

of business and sent up the follow
ing resolutions: 

S. C. R. No. 14. 

Whereas, There are now in the 
custody of the Texas Rellef Com
mission, Division of the State Board 
of Control, in the various Relief Of
fices throughout the State of Texas, 
many surplus pieces of oft'.ice furni
ture, fixtures, machines and other 
property which have been purchased 
out of State and Federal Funds and 
used in connection with the admin
istration of Federal and State R&
lief, and as relief w111 be discon
tinued, this equipment, furniture, 
machines and other property so being 
used will be on hand; and, 

Whereas, This property has had 
hard use and some of it ls in such 
bad condition and some of it so bulky 
that It would hardly be worth the 
cost of crating and transporting it 
to Austin, and the sale thereof at its 
present location would prove an 
economic loss to the taxpayers in 
general when it could be transferred 
to various State and County Govern
ment agencies which actually need 
It; now, therefore, be it 

Resolved By the Senate of the 
State of Texas, the House of Repre
sentatives concurring, That the 
State Board of Control be, and it ts 
hereby authorized to transfer or sell 
any of said oft'.ice equipment, fix
tures, machines and property for 
public use only to State or County 
Government agencieB' which have 
need for such property, and take 
their receipts for same, and sell any 
other of said property to the best 
advantage or store same for future 
use, within the discretion of said 
Board. 

DAVIS, 
WOODRUFF, 
SMALL, 
ONEAL. 

Senator Davis asked unanimous 
consent to suspend the Senate rule 
requiring resolutions be referred to 
a committee. 

Unanimous consent was granted. 
S. C. R. No. 14 was adopted by 

viva voce vote. 

S. C. R. No. 15. 

Whereas, There have accrued vol
uminous files and records at Austin, 
Texas, and in every County In Texas, 
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pertaining to Federal and State Ad
ministration of relief and all activi
ties connected with relief during the 
last several years, and the State has 
no available space for storing these 
records and files; and 

Whereas, It now seems probable 
that the Federal Government out of 
Federal Funds will erect, or make 
an allowance of money for the erec
tion of a building in Texas for the 
storage and preservation of these im
portant records and files, provided 
the State will provide the land upon 
which the building may be erected; 
and, 

Whereas, These Relief records 
and files throughout the State of 
Texas should be assembled, stored 
and preserved for the benefit of 
Texas, as well as for the benefit of 
the Federa.1 Government; therefore, 
be it 

Resolved by the Senate of the 
State of Texas, the House of Repre
sentatives concurring, That the State 
Board of Control be, and it is hereby 
authorized to designate some site 
on State-owned lands under its con
trol and management in or near Aus
tin, Texas, but not on the Capitol 
Grounds or on the block In front 
of the Governor's Mansion, for the 
purpose of accepting such building 
to house and preserve State and Fed
eral Relief Administration records, 
reports and Illes; and that said Board 
of Control be and is hereby author
ized to negotiate with and conclude 
all arrangements with the Federal 
Government which may be necessary 
to secure said building. 

WOODRUFF, 
SMALL, 
DAVIS, 
ONEAL. 

Read. 
Senator Davis asked unanimous 

consent to suspend the Senate rule 
requiring resolutions to be referred 
to a committee. 

Unanimous consent was granted. 
S. C. R. No. 15 was adopted by 

viva voce vote. 

Senate Bill No. SO. 

By Senator Regan: 
S. B. No. 30, A bill to be entitled 

"An Act authorizing cities having a 
population of more than 3,500 and 
not exceeding 4,000 inhabitants, and 
which are not serve·d either by a 

natural gas or artUlcla.1 gas distribu
tion system to acquire by purchase 
or otherwise a system to make avail
able and to distribute to their in
habitants who subscribe for the serv
ice, a gas for fuel and lighting pur
poses manufactured and compounded 
in the manner herein plrescribed; 
adopting by reference the procedure 
for the issuance of other revenue 
bonds, notes and warrants, as pre
scribed in Articles 1111 to 1118, of 
the Revis·ed Civil Statutes of 1925, 
as amended and in Chapter 163, 
Acts of the Regular Session of the 
Forty-second Legislature, prescribing 
that the provisions of this Act are 
cumulative of all other laws and 
declaring an emergency." 

Read and referred to the Com
mittee on State Affairs. 

Senator Excused. 

Senator Rawlings was excused for 
the remainder of the day and Sat
urday on account of important busi
ness, on motion of Senator Regan. 

Bill and Resolutions Signed. 

The Chair, Lieutenant Governor 
Walter F. Woodul, gave notice of 
signing, and did sign, in the pres
ence of the Senate, after their cap
tions had been read, the following 
bill and resolutions: 

H. B. No. 72. 
S. C. R. No. 4. 
S. C. R. No. 13. 

Messages From the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House, with the following 
messages: 

Hall of the Hous·e of Representatives, 
Austin, Texas, Nov. 8, 1935. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the Free Conference 
Committee report on H. B. No. 72, 
by a vote of 123 yeas and 0 nays. 

The House has passed the follow
ing resolutions: 

S. c. R. No. 4, Authorizing the 
investors of the insolvent Texas· Na
tional Bank,· of Fort Worth, Texas, 
to sue the State of Texas for prop
erty damages. 
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s. C. R. No. 13, Inviting the Hon. 
Paul V. McNutt, Governor of· the 
State of Indiana, to address a joint 
session of the House of Representa
tives and Senate Tuesday, November 
12, 1935, at 11:15 o'clock a. m. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Nov. 8, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolu
tions: 

H. C. R. No. 11, Granting the J. 
D. George Construction Co., and the 
Valley Dredging Co., permission to 
sue the State of Texas and ;or the 
State Highway Commission of Texas 
for property damages. 

H. C. R. No. 15, Granting Mrs. 
Fannie Williams permission to sue 
the State of Texas for property dam
age. 

H. C. R. No. 20, Requesting the 
members of Congress from Texas 
to take such action as may be neces
si. ry to bring about the appropria
tion of funds to complete the Army 
Construction Program in the State 
of Texas. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

House Bill No. 26. 

Senator Shivers had the lloor on 
his pending motion to adopt the Con
ference Committee report on H. B. 
No. 26. 

Senator Davis moved as a substi
tute ta lay on the table subject to 
call the Conference Committee re
pc,rt on H. B. No. 26. 

Motion pending. 
Senator Sanderford was recog

nized to speak. 

House Bill No. 46. 

Senator Sanderford yielded to 
Senator Stone who received unani
mous consent to lay H. B. No. 46 
on the table subject to call. 

Senate Bill No, 27. 

unani-

The Chair laid before the Senate 
the following bill: 

By Senator Poage: 
S. B. No. 27, A bill to be entitled 

"An Act making an approprlatlqn 
out of the general revenue funds of 
the State of Texas for the Brazos 
River Conservation and Reclamation 
District, to aid said district to start 
Immediate work on Its program of 
construction; said funds to be re
turned to the State of Texas, and 
declaring an emergency." 

On motion of Senator Stone the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 27 was put 
on its third reading and flnal pas
sage by the following vote: 

Bees:, 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Hopkins. 
lfornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 

Yeas'--28. 

Nelson. 
Oneal, 
Pace. 
Poage. 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Feilbaum. 
Holbrook. 

Rawlings, 

Read third time and tinally passed 
by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Moore. 
Neal. 
Nelson. 

Yeas-25. 

Oneal. 
Poage, 
Redditt. 
Regan. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays-3. Senator Stone received 
mous consent to take up 
No. 27. 

S. B. DeBerry. Pace. 
Hill. 
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Absent-Excused. Previous Question. 

Fe!lbaum. 
Holbrook. 

Rawlings. 

Howse Bil No. 26. 

Oonference Committee Report. 

The question recurred on tb.e 
pending motion and pending substi
tute motion. 

Senator Shivers moved that the 
Senate order the previous question 
on the motion to adopt the Confer
ence Committee report on H. B. No. 
26 and the pending substitute. 

The substitute motion lost. by the 
following vote: 

Davis. 
Martin. 
Moore. 
Neal. 
Sanderford. 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
DeBerry. 
Hill. 
Hopkins. 
Hornsby. 

Yeas-9. 

Small. 
Stone. 
Westerfeld. 
Woodrulr. 

Nays-18. 

Isbell. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Shivers. 
Sillak. 
Van Zandt. 

Absent-Excused. 

Fe!lbaum. Rawlings. 
Holbrook. Regan. 

Senator Collie sent up the follow
ing substitute motion: 

substitute motion for the Shivers 
motion: 

Mr. President: I move that the 
Conference Commltt13e report on H. 
B. No. 26 be rejected and the com
mittee be instructed to rewrite Sec
tion 6 and cha.nge the administrative 
cost from five per cent to not ex
ceed two and one-halt ( 2 % ) per 
cent; that the last five lines of sub
Sectlon (a) of section q be stricken 
out of the report; that sub-Section 
(f) of Section 1 be made to mean 
specifically the net income, exclusive 
of all taxes, insurance and payments 
of interest on the property of his or 
her designated homestead; that sub
section ( b) of section 11 be written 
so that the payments of the pensions 
must commence without delay; that 
the committee be Instructed to re
port back not later than Monday, 
November 11. 

COLLIE. 
Read. 

The motion was seconded. 
The previous question was ordered 

by viva voce vote. 
The substitute olrered by Senator 

Collie was lost by the following 
vote: 

Collie. 
Davis. 
Hill. 
Isbell. 
Martin. 
Sanderford. 

Beck. 
Blackert. 
Burns. 
Cotten. 
DeBerry. 
Hopkins. 
Hornsby. 
Moore. 

Yeas-11. 

Small. 
Stone. 
Sula.k. 
Westerfeld. 
Woodrulr. 

Na.ya-16. 

Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Shivers. 
Vanzandt. 

Absent-'-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

The question recurred on the mo
tion to adopt the Conference Com
mittee report on H. B. No. 26. 

The motion prevailed by the fol
lowing vote: 

Beck. 
Burns. 
Cotten. 
Davis. 
DeBerry, 
Hill. 
Hopkins. 
Hornsby, 
Isbell. 
Moore. 

Blackert. 
Collie. 
Sanderford. 

Yeas-20. 

Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Shivers. 
Stone. 
Van Zandt. 

Nays-6. 

Sulak. 
Westerfeld. 
Woodrulr. 

Absent-Excused. 

Holbrook. Regan. 
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(Pairs Recorded.) 

Senator Small (present) who 
would vote nay, with Senator Raw
lings· (absent) who would vote yea. 

particularly to the Socia.I Security 
Board, and In that respect Is In di
rect confl.lct with the mandate of 
the people to set up a. State pension 
system for the aged of our State. 

Senator Martin (present) who 
would vote nay, with Senator Fel
baum (absent) who would vote yea. 

Reasons for Vote on H. B. No. 26. 

In voting for this bill, I do so 
because I realize that some character 
of relief must now be atl'orded to 
those over sixty-five years of age, 
and to reject it would mean consid
:erable delay In securing this re
lief. 

It is my candid opinion that it 
should be more liberal in Its· pro
visions for the support of the aged 
of this. State. I hope to have the 
opportunity of aiding in broadening 
its provisions. 

COTTEN. 
I voted aga.inst the Free Confer

ence Committee report on H. B. No. 
26 for the following reasons: 

1. It does not meet the require
ments of the Constitutional Amend
ment adopted by the people at the 
Pt>lls, in that it discriminates 
against a large number of people 
who, under the constitutional amend
ment expected, and had a right to 
expect, pensions for all citizens over 
the age of 6 5 yea.rs regardless of 
property ownership or income. 

2. It grossly discriminates a.gain11t 
the people of my district; a. people 
who a.re thrifty, hard working, home 
loving, most of whom have provided 
themselves· with homes and who have 
gross incomes which, when taxes, in
surance, upkeep of their property 
is deducted, leaves them insufficient 
funds to live in reasonable comfort, 
an 1 yet, under the terms of this bill 
will be disqualified. 

5. It delays payment of pensions 
until July l, 1936, which Is unjust 
and unfair to those who are sutl'er
ing privations, and who, In the next 
few weeks, will be oft' relief and who 
will become destitute. · 

6. I believe that had the Confer
ence Committee report been rejected, 
and a new Conference Committee ap
pointed, a more liberal Pension BUl 
would have been brought In. 

7. It permits the setting up of 
rules and regulations which will 
place the authority in a. board to 
determine the standard of living, 
and discriminate between persons In 
like circumstances just because one 
has been economical, a smaller 
amount may be pa.Id to him and a 
larger amount to the one who had 
been a. spendthrift and had been ac
customed to living beyond his means. 

8. It sets up a political ma.chine 
which will be used to perpetuate 
politicians in otl'lce at the expense of 
the aged people of this State. 

9. It penalizes thritt and re
wards thrlftlessness, and does vio
lence to the principle of "equal 
rights to all and special privilege to 
none.'' 

10. It makes possible discrimina
tion on the grounds of politics, re
warding those who vote according to 
the wishes of a political boa.rd and 
penalizing those who vote their own 
convictions. 

11. Because the people of my 
district a.re overwhelmingly against 
such discriminatory measure and 
have by petitions', letters, and per
sonally appealed to me to vote 
against any pension bill which does 
not provide pensions for all citizens 
over 65 years of age qualifying under 
the constitutional amendment. 

SULAK. 

Mr. President: I vote nay on 
adopting the Conference Committee 
report on H. B. No. 26, providing 
for Old Age Assistance, for the fol
lowing reasons: 

3. It sets up a system of admin
istration which is both expensive and 
inefficient and will be a repetition 
of the relief set-up, with its social 
workers and home inspectors, and 
supervisors, etc., who will discrimi
nate in the approving of pensions, 
which is permitted under this bill, 
and which w!II result In waste of 
public funds, funds which should go 
to the aged people of our State in
stead of going to the social workers. 

4. It surrenders the rights of this 
State to the Federal Government and 

1. Sub-Section (f) of Section 2, 
is an unfair discrimination against 
citizens engaged In farming. 

2. The administrative expense of 
5 % is too high. 
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3. Section 9 of the report pro
vides for discriminatory payments 
in favor of those whose conditions 
have permitted them to enjoy here
tofore 3: higher standard of living, 
and against those less fortunate ones 
who have never been able to enjoy 
the better conditions- of life. 

4. No provision is carried in the 
bill for the levy and collection of 
revenues to pay the benefits stipu
lated. 

· 5. The bill provides for paymen"ts 
to be delayed until July 1, 1936, 
too late to take care of the many 
worthy aged citizens who have no 
means of support in the meantime. 

6. I voted to return the bill to 
Conference for further consideration. 

7. I favored, and earlier in the 
session, voted for adequate Old Age 
Assistance benefits. 

WOODRUFF. 

The Conference Committee report 
on the Old Age Assistance bill was 
not what I wanted and not what I 
believe the people want. Obviously 
if the bill were not passed now we 
might not get a bill, hence my vote. 

HILL. 

I voted against the Free Confer
ence Committee report, or the Old 
Age Pension bill, for the following 
reasons: 

a set-up comparable to the present 
relief organization. 

Seventh, I believe the people voted 
for? pension to all persons over 65 
years of age. 

Eighth, if the Legislature would 
tax Texas' natural· resources a rea
sonable amount, all people over 65 
in Texas could be paid $15. O o per 
month, without levying a sales tax 
on poverty to pay poverty. 

WESTERFELD. 

Senator Small moved to suspend 
the regular order of business· and 
take up H. B. No. 77. 

The motion prevailed by the fol
lowing vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
De Berry. 
Hill. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

Yeas-26. 

Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 
Westerfeld. 
Woodruff'. 

Nays-1. 

First, the bill is too restricted. Moore. 
When thos·e persons that could ordi
narily qualify can then be cut oil' by Abs .. nt-Excused. 

a bo11.rd with as little as one dollar Fellbaum. 
per month. It would be of little or Holbrook. 

Rawlings. 
Regan. 

no benefit to the people over 6 5 
years of age, and further, it is not 
what was voted. 

House Bill No. 77. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

Second, it will exclude thousands 
of honest, law-abiding, and self-re
specting citizens over 65, who wiil 
not make a pauper's afl'idavit. H.B. No. 77, A bill to be entitled 

Third, the pension should begin at "An Act defining the term 'open sa-
once and not on July 1, 1936. loon'; creating a Board of Liquor 

Fourth, the bill tends to make Control; prescribing rules and regu-· 
and induce every person who reaches lations, and regulating the manu
the age of 65 to become a pauper. facture, sale, importation, trans-

Fifth, it s·ets up a political ma- portation, and possession of al
chine, whereby as much will be spent coholic liquors·; providing for the 
by the hundreds of employees trying right of local option; etc., and de
to find those persons that will say claring an emergency." 
and prove that they are paupers, as (With committee substitute.) 
will be paid out in pensions. Senator Moore called for a read-

Sixth, the revenue bill will not pay ing of the committee substitute. 
over $1.50 per month to each pen- Senator Small moved that the 
sioner. It is not a pension bill, but / reading of the substitute be dis
a small relief bill, . which will have pensed with. 



268 SENATE JOURNAL. 

The motion prevailed by viva voce The previous queaUon wu 
dered by the following vote: vote. -

Vote Recorded. 

Senators Sulak and Moore asked 
to be recorded as voting "no" on 
the motion. 

Point of Ord.no. 

Senator Moore raJBed the point of 
order that the committee report had 
not laid over for 24 houn. 

The Cha.Ir ovel'l'llled the point. of 
order. 

Senator Small asked unanimous 
consent that the rule requiring com
mittee reports to lie over one day 
be S11spended. 

Senator Moore objected. 
Senator Small moved that the rule 

requiring committee reports to lie 
over one day be suspended. 

The motion prevailed by the fol
lowing vote: 

Beck. 
Blackert. 
Burns. 
Cr-Ille. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Hopkins. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

Moore. 

Yeas--25. 

Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Van Zandt. 
Westerfeid. 
Woodruff. 

Naya-1. 

Present-Not Voting. 

Sulak. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

Blackert. 
Burns. 
Cotten. 
Davis. 
De Berry. 
Hill. 
Hornsby, 
Isbell. 

Beck. 
Collie. 
HopklDa. 
Martin. 
Moore. 
Pace. 

Yeu-15. 

Neal. 
Nelson. 
Oneal. 
Poage. 
Redditt. 
Van Zandt. 
Woodrutr. 

Nays--12. 

Sanderford. 
Shivers. 
small. 
Stone. 
Sulak. 
Westerfeld. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Raw Unga, 
Regan. 

The committee substitute 
adopted by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Hornsby. 
Isbell. 
Martin. 

Hopkins. 
Moore. 
Shivers. 

Ye-22. 

Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Sanderford. 
Small. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays--5. 

Stone. 
Sulak. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

or-

wa.s 

The committee report recommend
ing that the committee substitute 
for the bill be not printed, was 
adopted by unanimous consent. 

The bill was read second time aa 
substituted and paned to third read
ing by the following vote: 

Previous Question. 

Senator Nelson moved that the 
Senate order the previous question 
on the pending substitute and the 
engrossment of the bill. 

The motion was seconded. 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 

Yeaa-19. 

DeBerry. 
Hill. 
Hornsby. 
Isbell. 
Neal. 
Nelson. 
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Oneal. 
Pace. 
Poage. 
Redditt. 

Hopklne. 
Martin. 
Moore. 
Sanderford. 

Small. 
Van Zandt. 
Woodruff. 

Na;va--8. 

Shivers. 
Stone. 
Sulak. 
Westerfeld. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

011 m0Uo11 of Sena.tor Small the 
constitutional rule requiring bllls to 
be read on three several days was 
suspended and H. B. No. 77 was 
put 011 its third reading and final 
passage by the following vote: 

Beck. 
Blackert. 
,:!urns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Hornsby. 
Isbell. 
Martin. 
Neal. 

Hopkins. 
Moore.. 

Yeas-23. 

Nelson. 
Oneal. 
Pace .. 
Poage. 
Redditt. 
Sanderford. 
Shivers. 
Small. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Na;va--f. 

Stone. 
Sulak. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

Senator Moore 8'8nt up the follow
amendment: 

Amend H. B. 77 by striking out 
all below the enacting clause and in
serting in lieu the following: 

Section 1. This Act may be cited 
as the "Texas Liquor Control Act." 

Sec. 2. This Act shall be deemed 
an exercise of the police power of 
the State for the protection of the 
11·elfare, health, peace, morals, tem
perance and safety of the people of 
the State, and all Its provisions shall 
be Uverally construed tor the accom
plishment of that purpose. 

Sec. 3. (a) The term 
saloon", as used 111 this Act, 
any place where lntoncants 

"open 
means 
what-

ever, manufactured In whole or In 
part by means or the process or dla
tilllttion or any liquor compounded 
or composed In part of dlstllled 
spirits, other than wines containing 
not more than seventeen per cent 
( 17 % ) alcohol by weight, and other 
than Type "C" liquor as hereinafter 
defined, are sold or offered for sale 
In broken or unsealed containers, 
for human consumption on the 
premises where sold or offered for 
sale, or where any alcoholic liquor 
or liquors are sold In violation of 
this Act. Type "C" liquor shall con
sist of any combination or dilution 
or of any combination and dilution 
of alcoholic liquor or liquors pro
vided such combination or dilution, 
or combination and dilution, con
tains not more than nineteen per 
cent (19 % ) alcohol by weight. 

Vendors permit to sell Type "B" 
and Type "C" liquor may be Issued 
only to persons, firms, corporations 
or associations operating bona flde 
hotela, dining rooms, restaurants 
and dining and/or club cars where 
such places are equipped to serve 
and do regularly and customarily 
serve meals. The holder of a ven
dors permit may not sell In any 
area any liquor of a type or alco
holic content now or hereafter pro
hibited In such area. 

No person shall be authorized to 
hold a vendor's permit whose gross 
sales of food shall not, In any calen
dar month, exceed his gross sales of 
liquor. It shall be the duty of the 
holders or vendors permits to make 
monthly reports under oath of such 
sales to the Commissioner in accord
ance with any rules or regulations 
he may prescribe and If, at any time 
his sales of liquor shall exceed his 
sales of food for a calendar month 
the Commissioner shall cancel such 
permit. Any person who shall wil
fully and falsely misrepresent the 
facts concerning such sales shall be 
guilty of perjury and, upon convic
tion, shall be punished by confine
ment in the pententlary for any term 
of years not less than one nor more 
than five. 

(bl Any person, whether as prin
cipal or agent or employee, who 
shall operate or assist In operating 
or who shall be directly or Indirectly 
interested In operating any open 
saloon in the State shall be deemed 
guilty of a misdemeanor and upon 
conviction shall be punished by fine 
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of not less than One Hundred _Dol
lars ($100.00) nor more than One 
Thousand Dollars ($1,000.00). or by 
imprisonment in the county jail for 
not more than one year. Any per
son who is twice convicted under 
the prnvisions of this section shall 
for the second and all subsequent 
offenses be punished by fine of not 
less than One Hundred Dollars 
( $1 o O. O O) nor more than One Thou
sand Dollars ($1,000.00), and by 
confinement in the county jail for 
not less thau thirty days nor more 
than one year. 

(c) Whenever the word liquor is 
used in this Act it shall mean and 
refer to any liquor containing alco
hol in excess of four ( 4 % ) per cent 
by weight unless otherwise indi
cated. 

(d) Any person who voilates any 
pro\•ision of this Act other than 
those contained in this Section shall 
be st1bjcct to the penalties pre
scribed by flection 4 5. 

Sec. 5. It shall be unlawful for 
any person to manufacture, sell, 
possess for the purpose of sale, im
port into this State, or transport liq
uor in wet areas or dry areas wlth-
04t first having obtained a permit 
or without first having complied 
with all other terms and provisions 
of this Act; provided however that 
the prohibition contained in this 
Section against the transportation of 
liquor shall not apply to a person 
who has purchased such liquor for 
his own consumption and Is trans
po1ting th<' same from a place where 
the sale thereof was lawful and to 
a place where its possession by him 
is lawful. 

Sec. 6. It shall be unlawful for 
any person to manufacture, sell, pos
sess, or transport in any dry area 
under this or any other act in this 
St<ite any liquor containing alcohol 
in excess of one-half of one per cen
tum by volume; provided however, 
it shall be lawful for the holders of 
carrior permits and private carrier 
permits to transport such liquor 
from one wet area to another wet 
area where, in the course of such 
tra.nsportation, it is necessary or 
convenient to cross such dry area; 
provided further that this Section 
shall not apply to the holders of In
dustrial or medicinal permits; pro
vided further, that this Section shal1 
not apply to vinous or malt liquor 
that does not contain alcohol in ex-

cess of four ( 4 % ) per centum by 
weight in any area where its sale 
has been legalized. 

Sec. 7. There is hereby created 
the Division of Liquor Control as a 
division in the office of the Tax 
Commissioner of the State of Texas. 
The Division shall be headed by the 
Tax Commissioner. The Commis
sioner, for the additional duties 
herein imposed, shall receive for his 
services compensation at the rate 
of Eighteen Hundred Dollars 
( $18 O O. O 0) per annum, together 
with actual and necessary traveling 
expenses while engaged in the per
formance of his duties away from 
the seat of Government. 

The Commissioner shall appoint 
an Administrator who shall serve at 
the Commissioner's pleasure and 
who shall have power and authority 
when so authorized by the Commis
sioner to discharge the duties and 
exercise the powers of the Commis
sioner. The Administrator shall re
ceive a salary not exceeding Five 
Thousand Dollars ($5,000.00) per 
annum. 

The Commissioner shall appoint 
all necessary officers, attorneys, 
clerks, stenographers, inspectors, 
auditors, chemists, experts, and em
ployees to properly enforce the pro
visions of this Act, all of whom shall 
serve at his pleasure. No person 
shall be eligible for any appoint
ment who has any connection what
ever with any person engaged In or 
conducting any liquor business of 
any kind, or who holds stock or 
bonds therein, or who has any 
pecuniary interest therein, nor shall 
any such person receive any commis
sion or profit whatever from, or 
have any interest whatsoever in the 
purchase!! or sales made by persons 
authorized by this Act to manufac
ture, purchase, sell or otherwise 
deal in the liquor business. 

The Administrator shall act as 
manager, secretary and custodian of 
all records unless the Commissioner 
sha II otherwise order, and shall per
form such other duties as the Com
missioner may prescribe. 

The Administrator shall devote 
his entire time to said office and 
shall give a surety bond for the 
faithful performance of his duties in 
such form as the Commissioner may 
prescribe and In an amount of not 
less than Ten Thousand Dollars 
($10,000.00). The Commissioner 
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shall fix the duties, salaries and 
wages of all employees authorized 
by this Act but such compensation, 
salaries and wages shall not be 
greater than the salaries fixed for 
similar postilions and duties in 
other departments of the State 
Government. The saia;ries herein 
authorized shall not continue in ef
fect beyond the effective date of the 
general appropriation bill of the 
Forty-fifth Legislature. The Com
missioner shall likewise have power 
to require any employee to give 
bond for the faithful performance 
of his duties in such an amount as 
he may deem adequate. 

It shall be the duty of the Com
missioner, during the month of Jan
uary of each year, to make a report 
to the Governor concerning his ad
ministration of this Act, and includ
ing a statement of the revenues de
rived herefrom, together with a de
tailed statement of the expenses in
curred by the Division, and further,. a 
list of recommendations designed to 
strengthen the enforcement hereof. 

The Commissioner is authorized 
and directed to prescribe such rules 
and regulations as may be necessary 
to carry out his powers and duties, 
and to amend or repeal the same. 

The soliciting and procuring of an 
endorsement of any member of the 
Legislature for appointment to any 
position under this Act shall disqual
ify the person receiving such en
dorsement from holding the position. 

Sec. 8. Among others, the func
tions, .Powers, and duties of the Com
missioner shall include the following: 

(a) To control the manufacture, 
possession, sale, purchase, transpor
tation, importation and delivery of 
liquor in accordance with the pro
visions of this Act, and make .all 
necessary rules and regulations to 
fully and efl'ectually accomplish such 
purpose. 

(b) To grant, refuse, suspend, or 
cancel permits for the purchase, 
transportation, importation, sale or 
manufacture of liquor or other per
mits in regard thereto. 

(c) The taxes and license fees 
imposed by this Act shall be paid to 
or collected by the Commissioner. 

(d) To investigate and aid in the 
prosecution of violations of this Act 
and other acts relating to liquor, to 
make seizure of liquor manufactured, 
sold, kept, imported or transported in 
contravention hereof •. and apply for 

the confiscation thereof whenever re
quired by this Act, and cooperate in 
the prosecution of offenders before 
any court of competent juiisdiction. 

( e) To exercise all other powers, 
duties and functions conferred by this 
Act, and all powers incidental, con
venient or necessary to enable it to 
administer or carry out any of the 
provisions of this Act. 

(f) To require that any liquor sold 
in this State shall conform in all re
spects to the advertised quality and 
quantity of such products. 

(g) To license, regulate and con
trol the use of alcohol and liquor 
for scientific, pharmaceutical and 
industrial purposes, and to provide 
by regulation for the withdrawal 
thereof from warehouses and de
naturing plants and to prescibe for 
the manner in which the same may 
be used for scientific research for 
hospitals and sanatoriums, in indus
trial plants, and for other manufac
turing purposes tax free. 

See. 9. All rules and regulations 
of the Commissioner shall be pro
mulgated by publication in at least 
five ( 5) newspapers (such news
papers being published in represen
tative area of the State) published in 
the State for three ( 3) consecutive 
days; and by posting the same for 
five ( 5) successive days in a prom
inent place at his office and b mail
ing a copy of the said rules and reg
ulations to the County Clerk of each 
county in the State where the sale of 
liquor is authorized, for record. Such 
rules and regulations shall become 
operative when the certificate of the 
Administrator as to such publication, 
posting and mailing have been filed 
in the office of the Commissioner 
and the filing of such certificate shall 
be prima facie evidence that this 
Section has been complied with. .. 

Sec. 10. The Commissioner, the 
Administrator and any special exam
iner or inspector under the direction 
of the Commissioner, shall, for the 
purposes contemplated by this Act, 
have power to issue subpoenas, com
pel the attendance of witnesses, ad
minister oaths, certify to official 
acts, take depositions within or with
out the State of Texas, as now pro
vided by law, and compel the pro
duction of pertinent books, accounts, 
records, documents and testimony. 

If a witness in attendance before 
the Commissioner or one of his au
thorized representatives refuses,. 
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without reasonable cause to be ex
amined or to answer a legal and 11er
tinent question, or to produce a book, 
record or paper when ordered to do 
so by the Commissioner, the Commis
sioner may apply to the Judge of 
the District Court of any county 
where such witness Is In attendance, 
upon proof by a1fidavit of the fact, 
for a rule of order returnable in not 
less than two ( 2) nor more than 
five ( 5) days, directing such witness 
to show cause before the Judge who 
made the order, or any other District 
Judge of said county, why he should 
not be punished for contempt; upon 
the return of such order the Judge 
before whom the matter shall come 
on for hearing shall examine under 
oath such witness or person, and 
such person shall be given an oppor
tunity to be heard; and if the Judge 
shall determine that such person has 
l'efused, without reasonable cause or 
legal excuse, to be examined or an
swer a legal or pertinent question, or 
to produce a book, record or paper 
which he was ordered to bring or 
produce, he may fortwith punish the 
offender as for contempt of Court. 

Subpoenas shall be served and wlt
nesa fees and mileage paid as in civil 
caf!es In the District Court In the 
county to which such witness shall be 
called. Witnesses subpoenaed at the 
instance of the Commissioner shall 
be paid their fees and mileage out of 
funds herein provided. 

Sec. 11. No person shall import 
into this State any liquor from any 
source unless a permit be first ob
t:iined from the Commissioner and 
any person so purchasing or import
ing liquor in violation of this Section 
shall be subject to the penalties here
inafter provided. In addition to the 
penalties hereafter provided, any 
person violating the provisions of 
th 's Section shall forfeit the liquor 
so imported to the Commissioner as 
herein provided. 

Sec. 12. It shall not be necessary 
in any information, complaint or In
dictment to negative any exception 
contained in this Act concerning any 
prohibited Act; provided however, 
that any such exception made herein 
may be urged as a defense by any 
person charged by such complaint, 
information or indictment. 

Sec. 13. Every applicant for a 
brewer's, distiller's, rectifier's. whole
saler's beer and wine wholesaler's, 
or package store permit under this 

Act shall give notice of such applica
tion by publication for once a week 
for two consecutive weeks In a news
paper of general circulation and reg
ularly published In the city or town 
in the county In which applicant's 
place of business Is located, or if such 
applicant's place of business is not 
located In a city or town wherein 
there is a qualified newspaper, then 
such notice may appear in any news
paper In the county. In any county 
In which no qualified newspaper is 
published, the notice shall be pub
lished In a qualified newspaper pub
lished In the closest neighboring 
county. Such publication shall con
stitute a notice to all parties desiring 
to protest the granting of such per
mit upon any of the grounds upon 
which the Commissioner may refuse 
to grant an application for a permit. 
Such notice shall set forth the 
grounds of objection contained In 
subdivision ( b) to (I) Inclusive of 
Section 14 of this Act. The Com
missioner may require of every ap
plicant for a permit the recommen
dation in writing of the County Judge 
of the county of his residence and he 
shall take recommendation into con
sideration before granting or refusing 
such license. The Commissioner 
shall have authority to Issue tempo
rary permits for periods not exceed
ing ninety ( 90) days Immediately 
following the passage of this Act, 
but not thereafter. 

Sec. 14. The Commissioner shall 
refuse to issue a permit to any appli
cant if he has reasonable grounds to 
believe any of the following to be 
true: 

(a) That applicant has not fur
nished an acceptable bond. 

( b) That the applicant lacks suf
ficient funds to maintain as estab
lishment properly. 

( c) That an applicant to sell at 
retail has been provided with funds 
by or has any connection with a 
manufacturer of, or wholesale dealer 
in liquor. 

( d) That the applicant is In the 
habit of using alcoholic beverages to 
excess or ha.bit-forming drugs. 

( e) That the applicant had made 
false statements to the Commissioner 
concerning any fact material to the 
granting or refusal of his application. 

( f) That the applicant is not a 
citizen of the United States or of this 
State, or is incompetent or physically 
unable to carry on the management 
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of the establishment proposed to be 
licensed. 

(g) That the applicant has been 
convicted of viola.ting any of the 
liquor laws of this State, general or 
local, incl udlng the provisions of this 
Act, or of any rule or regulation 

· promulgated in pursuance hereof, or 
has been convicted at any time of 
a felony. 

(h) That the applicant has main
tained a noisy, lewd, disorderly or 
unsanitary establishment. 

(I) That applicant has ever been 
engaged in the business of importing, 
manufacturing, transporting or sell
ing liquor in violation of the laws of 
Texas. 

(j) That there is any other reason 
which, in the opinion of the Commis
sioner, based on general welfare, 
health, peace, morals and safety of 
the people, warrants his refusal to 
grant such permit. . 

Sec. 15. The Commissioner shall 
cancel or suspend after notice and 
hearing any such permit granted if he 
finds or has reasonable ground to be
lieve any of the following to be true: 

(a) That the permittee has vio
lated any provision of this act or acts 
amendatory thereof or any rule or 
regulation of the Commissioner 
adopted pursuant thereto. 

(b) That the permittee had made 
any false representations or state
ments to the Commissioner in order 
to induce or prevent action by the 
Co1qmlssioner. 

(c) That the permittee Is not 
maintaining an acceptable bond. 

(d) That any retail permlttee is 
acting as an a.gent of a manufacturer 
or wholesaler of alcoholic liquors, or 
has borrowed money or property or 
accepted gratuities therefrom, or has 
any connection therewith. 

(e) That the permittee maintains 
a noisy, lewd, disorderly or unsani
tary establishment or has been sup
plying Impure or otherwise deleter-
ious beverages. . 

(f) That the permlttee is Insol
vent or incompetent or physically 
unable to carry on the management 
of this establishment. 

(g) ·That the permittee is in the 
habit of using liquor to excess or 
habit-forming drugs. 

(h) That the permittee knowingly 
has sold liquor to persons under 
twenty-one years of age, to persons 
known to· be drunkards, or to per-

sons visibly intoxicated at the time 
of sale. 

(l) That the permittee has misrep
resented to a customer or the public 
any liquor sold by him. 

(j) That permittee, since the 
granting of his perinit, has been con
victed of felony, or had been guilty 
of violating any of the liquor laws of 
this State, general or local, including 
provisions of this Act, or any rule or 
regulation promulgated in pursuance 
of this Act. 

(k) That there Is any other rea
son which, in the opinion of the Com
missioner, based on the general wel
fare, health, peace, morals and safety 
of the people of this State, warrants 
cancelling or suspending such permit. 

The governing authorities of any 
city or town or the Commissioners 
Court of any county shall have 
power to institute proceedings for 
the revocation or suspension of any 
permit granted hereunder. Such 
proceedings may be instituted by the 
filing of a complaint with the Com
missioner, and it shall be the duty 
of the Commissioner to forthwith 
hear the same in accordance with 
the terms of this Act. 

Notice of cancellation or suspen
sion, stating the reason therefor, 
shall be served upon the permittee, 
or upon whatever person may be In 
charge temporarily, or otherwise, of 
the licensed premises, or shall be 
affixed to the outside of the door of 
the licensed premises, or shall be 
sent by the United States registered 
mail addressed to the permittee at 
the licensed premises, and said can
cellation notice shall be published by 
the Commissioner once a we.ek for 
three consecutive weeks In the county 
in which the licensed premises are 
located, or if no newspaper is pub
lished In said county, in a newspaper 
in a neighboring county. Cancella
tion or suspension shall take effect 
upon the affixing, service, delivery, 
or first publication of such notice. 
Such affixing, service or delivery or 
publication of a cancellation or sus
pension shall be adequate notice to 
all parties concerned. The publica
tion or posting of such noticeg shall 
be privileged. 

In the event of resort to any court 
from an order of cancellation or 
suspension in whatever form the pro
ceedings may be brought, it shall in 
no wise act as a. supersedeas of the 
order of cancellation or suspension. 
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The permit so cancelled or suspended 
r.hall so stand pending the termiua
tion of the proceedings. No refund 
of permit fees shall for any reason 
be made by the Commissioner. 

All notices, orders, records and 
publications authorized or required 
hy the terms of this Act shall be 
privileged. It is further provided 
that the certificate of the Commis
sioner or the Administrator concern
ing any rule or regulation or other 
order promulgated under the terms 
hereof shall be prima facie evidence 
of the validity thereof, and the same 
shall be admissible as evidence in 
all courts in this State. 

Sec. 16. Any permit granted un
der this Act shall be a purely per
sonal privilege, good for the year in 
which issued, and ending August 31st 
of each year at 12 o'clock midnight, 
and revokable for the causes herein 
stated, subject to appeal as herein
after provided, and shall not consti
tute property, nor shall it be subject 
to attachment or execution, nor shall 
it descend by the laws of testate or 
intestate devolution, but shall cease 
upon the death of the licensee; pro
vided, that the Commissioner may, 
by regulation, provide for the time 
anci manner in which the successor 
in interest of any deceased, insolvent' 
or bankrupt licensee may dispose of 
any liquors left on hand by the li
censee. This section shall not apply 
to beer licenses mentioned in Sec. 
... of this Act. 

Sec. 1 7. And in the event of any 
person being aggrieved by any deci
sion, rule or order of the Commis
sioner, such person shall have the 
right of an appeal therefrom to the 
District Court of the county in which 
a decision, rule or order in such case 
would become effective, said suit to 
be against the Commissioner alone as 
defendant, and such suit shall be 
trieu de nova, and be governed by 
the same rules as other suits in said 
court, and during the pendency of 
such suit the order of the Commis
sioner may be suspended by In
terlocutory order of the court pend
ing a hearing on the merits. Such 
cause shall be tried before the Judge 
of such court within ten (10) days 
after the docketing of the cause, or 
at the earliest possible time after 
such ten (10) day period, in the 
event the Judge is not able to try 
such cause within such ten day 
period. 

Sec. 18. Permits shall be of the 
following classes: Brewers, dis
tillers, winery, rectifiers, wholesalers, 
beer wholesalers, wine wholesalers, 
package stores, vendors, agents, in
dustrial, medical, carriers, private 
carriers, cartage and storage. 

(a) Brewer's Permit. A brewer's 
permit shall authorize the manufac
ture and sale of malt beverages con
taining alcohol in excess of four per 
centum ( 4 % ) by weight. The annual 
license fee shall be Two Thousand 
Dollars ($2,000). It shall be unlaw
ful for any person holding a brewer's 
permit to sell malt beverages to any 
person who is not the holder of a 
permit authorizing him to purchase 
such malt beverages under this Act 
except when such malt beverages are 
sold and delivere.d to persona In other 
States. 

( b) Distiller's Permit. A distiller's 
permit shall authorize the manufac
ture of spirituous beveraJ?es contain
ing alcohol In excess of four per 
centum { 4 % ) by weight and the 
rectification of the same. Such per
mit shall also authorize the importa
tion into this State of alcoholic spirits 
including ethyl alcohol for use In or 
as ingredients in the manufacture 
of alcoholic spirituous beverages, but 
for no other purpose, and In no 
event for resale in this State. It 
shall be unlawful for any person 
holding a distiller's permit to sell 
such spirituous liquors to any other 
than the holder of a wholesaler's 
permit under this Act unless the same 
be sold and delivered to a person 
outside this State. The annual li
cense fee for distillers shall be Two 
Thousand Five Hundred Dollars 
($2,500.00). 

(cl Winery Permits. A winery 
permit shall authorized the holder 
thereof to manufacture, bottle, pack
age and label wine; said permit shall 
also authorize the holder thereof to 
manufacture grape brandy to be used 
exclusively for fortifying purposes 
by its holder on the premises for 
which issued. The term "wine" 
wherever used in this Act shall mean 
the product obtained by the fermen
tation of grapes, fruits, and berries 
containing natural sugar or any 
such product fortified with grape 
brandy and containing not more than 
nineteen per cent ( 19 % ) of alcohol 
by volume. It shall be lawful for 
any person holding a winery permit 
to sell wine direct to any other per-
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mittees and to the ultimate consumer the holder of a permit lawfully en
in unbroken packages. The annual titling him to purchase and receive 
license fee for such winery shall be the same from such wholesaler. Ex
Fifty Dollars ($50.00). cept as is specifically authorized for 

A class "B" winery permit shall rectifiers, beer and wine wholesalers 
authorize the holder thereof to man- and distillers, it shall be unlawful 
ufacture, bottle, package and label for any other person than the holder 
wine where the grapes, fruits and of a wholesaler's permit to import 
berries used in the manufacture of liquor into this State. Wholesale 
said wine have been produced solely druggists possessing the necessary 
within the county where such wine qualifications, as well as other quali
is manufactured. The annual license fied persons, shall be entitled to a 
fee for such class "B" winery shall wholesaler's permit. 
be Ten Dollars ($10.00). A wholesale druggist is defined to 

Nothing In this Act shall be con- mean every person engaged in the 
strued to prevent or prohibit the business of selling at wholesale a 
manufacture without a permit or fee representative assortment of phar
of wines by the fermentation of maceuticals and other materials 
grapes, fruits and berries by an in- such as drugs, oils, chemicals, 
dividual for his own co;isumption proprietary medicines, a.nd druggist 
and where the same is not to be sold sundries, and who carries a repre
or offered for sale. sentative stock of such items in such 

(d) Rectifier's Permit. For the assortments and quantities as will 
purpose of this Act "rectifier" enable him to regularly supply from 
means and Includes any person who stock from day to day the usual and 
rectifies, purifies, or refines distil- immediate medical requirements of 
led spirits or wines other than ver- retail druggists, plfarmacists, physi
mouth by any process other than as cians, hospitals and dispensaries, 
provided for on distillery premises and whose gross sales of such items 
or who mixes such spirits, wine, or shall at all times exceed his gross 
other liquors, for sale under the sales of liquor for medicinal or 
name of whiskey, brandy, gin, rum, other purposes. No wholesale drug
spirits, cordials, bitters, or any gist shall be qualified to receive a 
other name. A rectifier's permit wholesaler's permit whose business 
shall authorize the rectification and does not meet these requirements. 

•·sale of alcoholic spirituous liquors The annual license fee shall be Two 
to the holders of wholesale permits Thousand Five Hundred Dollars 
only, unless such liquors are sold ($2,500.00). 
and delivered to persons· outside the (f) Beer Wholesaler's Permit. A 
State. Such permit shall also au- beer wholesaler's permit shall au
thori~e rectifiers to import into this thorize the holder thereof to pur
State alcoholic spirits for exclusive chase malt liquors containing alco
euse as- ingredients In the prepara- ho! in excess of four per centum 
tion of alcoholic liquors, but shall ( 4 % ) by weight from brewers hold
not authorize the importation of any ing permits in this State and to im
such spirits for resale without recti- port such liquors from other States 
fication The annual license fee shall and to sell the same at wholesale 
~ Two Thousand Five Hundred only to the holders of permits in this 
Dollars ($2,500.00). State who are authorized to pur-

(e) Wholesaler's Permit. A whole- chase and receive the same; such 
saler's permit shall authorize the permit shall also authorize the ho!-. 
holder to purchase liquor from per- der thereof to sell and deliver such 
sons authorized by law to manufac-: liquor to persons outside this State; 
ture and sell the same In this State provided that such permit may au
and to import such liquor from points thorize the sale to conusmers in wet 
outside the State and to sell the same areas where such sale is legal. The 
to the holders of permits in this anuual fee shall be One Hundred and 
State at wholesale. Such permit Twenty-five Dollars ($125.00). 
shall also authorize the holder (f-1) Wine Wholesaler's Permit. 
thereof to sell and deliver such liq- A wine wholesaler's permit shall au
uor to persons outside this State. It thorize the holder thereof to pur
shall 'be unlawful for the holder of chase vinous liquors containing alco
such a permit to sell such liquor in ho! not in excess of nineteen per 
this State to any other person than centum ( 19 % ) by weight from wine-
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ries or wine manufactures holding exchange, deliver or give away to 
permits in this State and to lmpbrt any person any drink or drinks of 
such liquors from other States and liquor on, at or near his premises 
to sell the same at wholesale only from a package or' container that 
to the holders of permits in this has for any reason been opened or 
State who are authorized to pur- broken or to sell liquor In packages 
chase and receive the same; pro- containing less than one-half pint. 
vided that such permit shall also au- Package stores shall not have cur
thorize the holder thereof to bottle, tains, hangings, signs or any ob
package and label wines purchased st ruction which will prevent a clear 
from wineries or wine manufacturers view at all times of the interior of 
either within or without this State; the store; providing the preceding 
such permit shall also authorize the clause shall not apply to a drug 
holder thereof to sell and deliver store operating under a medicinal 
such liquor to persons outside this permit only. It shall be unlawful for 
State; provided that such permit any package store to employ any 
may authorize the sale to consumers person under 21 years of age to sell 
in wet areas where such sale is legal. or dispense liquors. 
The annual fee shall be One Hun- Hotels and drug stores as here
dred Twenty-five Dollars ($125.00). inafter defined, as well as other 

(g) Package Store Permit. A qualified persons, may obtain pack
package store permit shall authorize age store permits. The annual U
the holder thereof to purchase the cense fee for a package store permit 
liquor specified in the permit from shall be: 
the holders of wholesaler's permits. In cities and towns having a popu
lt shall be unlawful for the holder latlon of two thousand (2,000) !n
ot a package store permit to pur- haLitants or less, according to the 
chase liquor from any other persons last preceding Federal Census, the 
than the holders of wholesaler's per- fee shall be One Hundred and Fifty 
mits. Such permit shall authorize Dollars ($160.00); In cities and 
the hol.der to sell such liquor as towns having a population of more 
sha 'I be legalized in the area were than two thousand ( 2 ,0 00) and less 
situated at retail to consumers In than five thousand ( 5,000) lnhabl
unbroken packages only and not for tants, according to the last preced
consumption on the premises where Ing Federal Census, the fee shall be 
sold; provideq that a hotel as herein Two Hundred and Fifty Dollars 
defined which has secured a package ($250.00); in cities and towns hav
store permit may deliver liquor at ling a population of more than five 
retail in unbroken packages to the thousand ( S,000) and less than ten 
rooms of bona fide guests of such thousand (10,000) Inhabitants, ac
hotels for consumption in such , cording to the last preceding Fed
rooms. Provided that in the case of I era! Census, the fee shall be 
wines it shall be lawful for the IThree Hundred and Fifty Dollars 
holder of a package store permit to ($350.00); in cities and towns hav
sell the same not for consumption Ing a population of more than ten 
on, at or near the premises where thousand (10,000) Inhabitants, ac
sold in quantities of flfty-t wo ( 5 2) \cording to the last preceding Fed
gallons, or less, per sale, and for era! Census, the fee shall be Five 
that purpose may break or open any !Hundred Dollars ($500.00). The fee 
package, receptacle or container and for a package store permit onside 
transfer said wine to another re- the limits of an incorporated city 
ceptacle, package or container of or town shall be One Hundred and 
the same or different size. Pro- Fifty Dollars ($150.00.) Provided 
vided further, that the vendor In all that the annual license fee for pack
such cases shall affix to the receiv- age store permit to sell beer and 
Ing receptacle, package or container wine only shall be: In cities and 
a stamp to be issued by the Commis- towns having a population of two 
sioner stating that the contents had thousand ( 2,000) inhabitants or 
been withdrawn from a tax-paid con- less, according to the last preceding 
tainer. It shall be unlawful for the Federal Census, the fee shall be Ten 
holder of a package store permit to Dollars ($10.00); In cities and 
break or open any package or con- towus having a population of more 
tainer .containing liquor on, at or than two thousand (2,000) and less 
near his premises or to sell, barter, than five thousand (6,000) lnhabl-
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tants, according to the last preced
ing Federal Census, the fee shall be 
Fifteen Dollars ( $15.00); in cities 
and towns having a population of 
more than five thousand (5,000) 
and less than ten thousand (10,000) 
inhabitants, according to the last 
preceding Federal Census, the fee 
shall be Twenty Dollars ('20.00); 
in cities and towns having a popula
tion of more than ten thousand 
(10,000) Inhabitants, according to 
the last Federal Census, the fee shall 
be Twenty-five Dollars ($25.00). 
The fee for a packages store permit 
outside the limits of an Incorporated 
city or town shall be Ten Dollars 
($10.00). 

"Drug store" means and includes 
every person engaged in the busi
ness of selling at retail a representa
tive assortment of pharmaceuticals 
and other articles and materials 
such as drugs, oils, chemicals, 
proprietary medicines and druggist 
sundries, and who carries regularly 
a stock of such items sufficient In 
quantity and assortment as will en
able him to supply the dally needs 
ot consumers, and who regularly em
ploys one or more 'registered 
pharmacists at all times In compli
ance with the Pharmacy Laws of 
this State, and whose gross sales of 
such Items shall at all times exceed 
the gross sales of liquor for medi
cinal or other purposes. No drug 
store shall be granted a permit until 
a permit to operate a pharmacy has 
been obtained from the State Board 
of Pharmacy, 

(h) Agent's Permlt.-No person 
shall act as agent or salesman for 
the sale of, or for taking or solicit
ing orders for the sale of any liquor 
irrespective of whether such sale is 
to be made within or without the 
State unless such person shall have 
an agent's permit. In applying for 
such permit such agent shall set 
forth the name and address of each 
and . every person whom he repre
sents, and shall furnish such otheT 
information as may be required by 
the Commissioner. It shall be unlaw
ful for any agent to represent any 

, person whose name does not appear 
upon said permit as his employer or 
to act as agent or salesman for a:ny 
other person not named therein. The 
annual license fee for such permit 
shall be Five Dollars ($5.00). 

(l) Industrial Permit.-No pro
vision of this Act shall apply to al-

coho! Intended to be used for indus
trial, mechanical and scientific pur
poses. Industrial permits may be is
sued to persons desiring to Import, 
transport and use alcohol for use 
in the manufacture and sale of any 
of the following, tu free: 

(1) Denatured alcohol; 
(2) Patent, proprietary, medi

cial, pharmaceutical, antiseptic and 
toilet preparations; 

( 3) Flavoring extracts, syrups, 
and food products; 

(4) Scientific, chemical, mechan
ical, Industrial and medicinal prod
ucts and purposes. 

It shall be unlawful for any per
son to knowingly sell any of the 
products enumerated in paragraphs 
(1), (2), (3), and (4), for bever
age purposes or who shall sell any 
of the same under circumstances 
from which he might reasonably de
duce the intention of the purchaser 
to use them for such purpose. 

It shall be uni awful for any per
son to purchase, transport, or use 
alcohol for any purpose enumerated 
in this Sectio.n unless and until he 
shall have secured an Ind us trial per
mit; provided, however, that noth
ing contained In this section shall 
restrict the purchase, sale or posses
sion without any permit therefor of 
denatured alcohol by any person 
after the same has been so produced 
and so long as it shall retain Its 
character as denatured alcohol. The 
annual license fee for an lndust;rlal 
permit shall be Ten Dollars 
($10.00). 

(j) Carrier's Permlt.-The word 
"carrier" when used in this section 
'shall mean and Include steam a.nd 
electric railway carriers and motor 
carriers operating under the super
vision of the Railroad Commission 
of Texas whose rates and practices 
are prescribed by orders promul
gated by said Commission. The 
holder of a carrier's permit shall be 
authorized to transport liquor into 
this State and between points within 
this State. It shall be unlawful for 
any person to transport liquor Into 
this State or between points within 
this State unless and until he shall 
have procured a carrier's ·permit. In 
the case of motor carriers as above 
defined, liquor shall not be trans
ported In this State by the holder of 
a permit unless a description of the 
vehicle in which such transportation 
is carried on shall be furnished, In-
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eluding the engine number, highway 
license and such other information 
as may be required. The transporta
tion or importation of liquor by the 
holder of a permit in any vehicle not 
so described shall be unlawful and 
shall constitute grounds for cancel
lation of said permit. In the event 
such carrier's permit shall be can
celled for a violation of this pro
vision or for violation of any rule or 
regulation promulgated In pur
suance hereof, such cancellation 
shall operate as a bar both as 
against all of the vehicles owned 
and operated by such carrier as well 
as against the holder of such permit 
for a period of two years. Any steam 
or electric railway transporting liq
uor into this State or between points 
in this State who shall violate any 
provision of this Act, or who shall 
violate any rule or regulation pre
scribed in pursuance of this act 
shall have its permit cancelled and 
in the event of such cancellation 
shall be prohibited from transport
ing liquor into this State or between 
points in this State for a period of 
two ( 2) years. The holders of car
rier's permits shall furnish such In
formation concerning the transpor
tation of liquor into this State or 
between points in this State as shall 
be required of them. It shall be un
lawful for any such carrier to trans
port and deliver liquor to any per
son In this State unless the same be 
for a lawful purpose. 

The restrictions contained In this 
section shall apply to carriers when 
in the course of an interstate or 
foreign shipment of liquor it is 
necessary for them to cross this 
state in the course of such trans
portation. 

The annual license fee for a car
rie:·'s permit shall be Five Dollars 
($.<.00). 

(k) Private Carrier's Permit.
Brewers, distillers, wineries, recti
fiers, wholesalers, beer and wine 
wholesalers, and manufacturers, 
shall be entitled to transport liquor 
from place to place in this State in 
motor vehicles that are owned by 
them when such transportation is 
for a lawful purpose. Motor vehicles 
used for such transportation shall 
be fully described in the application 
for a private carrier permit and 
such application shall contain all in
formation which shall be required. 
Motor vehicles used by permlttees 

for the transportation of liquor 
within this State shall have printed 
or painted on both sides of said ve
hicles the trade or business name of 
the bolder of the permit and also 
the number of the private carrier 
permit. It shall be unlawful for any 
permittee above named to transport 
liquors in any . vehicle not fully 
described in the application for the 
permit. Any permittee violating any 
rule or regulation promulgated In 
pursuance of this section shall have 
his private carrier permit cancelled 
and shall not be permitted to trans
port any liquor in any vehicles 
owned by him for a period of two 
( 2) years. It shall further be unlaw
ful for any permittee to transport 
liquor without first having obtained 
a private carrier permit. The annual 
license fee for such permit shall be 
Five Dollars ( $5.00 ). 

(I) Local Cartage Permit.-The 
Board Is hereby authorized to issue 
local cartage permits to warehouse 
or transfer companies desiring to 
transport liquor within any city or 
town and its environs within this 
State. It shall be unlawful for any 
perAon to transport liquor for hire 
within any city or town or its en
virons unless and until he shall have 
secured such permit. In case of local 
cartage, liquors shall not be trans
ported by the holder of such local 
cartage permit unless and until a 
description of the vehicle or vehicles 
used in such transportation shall be 
furnished, Including the engine 
number, date of manufacture, high
way license number and such other 
information as may be required by 
the Commissioner; and each such 
vehicle shall be plainly marked or 
lettered in such manner as to plainly 
indicate that such vehicle Is being 
used for the transportation of l!q
uorS" by the holder of a Local Cart
age Permit. The transportation of 
liquor by the holder of a permit In 
any vehicle not so described and 
marked shall be unlawful and shall 
constitute grounds for the cancella
tion of such permit. In the event 
such Local Cartage Permit Is can
celled for a violation of this pro
vision or for violation of any rule 
or regulation promulgated in pur
suance of this section, such cancella
tion shall operate as a bar, both as 
against all of the vehicles owned 
and operated by such local cartage 
permlttee, as well as against the 
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holder of such permit for a period of 
two (2) years. It shall be unlawtul 
for the holder of a Local Cartage 
Permit to transport liquor between 
Incorporated towns or cities In this 
State unless and until he shall have 
fully complied with the require
ments governing the Issuance of 
"Carrier" permits. The annual 
license fee for Local Cartage Per
mits shall be Five Dollars ($5.00). 

(m) Storage Permlt.-The holders 
of brewery, distillery, winery, recti
fier, wholesaler and beer and winA 
wholesaler permits shall be author
ized to secure Storage Permits for 
one or more private warehouses for 
storage purposes at their place of 
buslnees for liquors owned by them 
without being required to pay any 
additional permit fees. Such permit
tees shall also be authorized to store 

· liquors owned by them In public 
bonded warehouses that have secured 
storage permits as hereinafter pro
vided. Each separate warehouse, 
public or private, used by any per
mittee for storage purposes shall be 
separately licensed. No permit shall 
be granted for the storage of liquor 
in any dry area except for medical 
or other lawful purposes. When 
liquors are stored by permittee at 
any warehouse, public or private, It 
shall be his duty to report the quan
tity and character of liquor so stored 
to the Commissioner. Warehouses, 
both public and private, shall report 
to the Commissioner within twenty
four (24) hours any and all with
drawals of liquor from storage, giving 
the quantity and character of liquor 
so withdrawn, by whom withdrawn, 
where and how shipped, together 
with a statement of the quantity and 
character of liquor remaining In stor
age to the credit of the account from 
which withdrawal was made, It being 
the intent of this section to provide 
the Commissioner with a perpetual 
Inventory of liquor stocks in storage 
at all times. Permlttees desiring to 
store liquors in public or private 
warehouses shall furnish all informa
tion which shall be required and ob
serve all regulations which may be 
promulgated in pursuance or this 
section. The annual license fee to 
be paid by permittees for storage in 
public warehouses shall be Fifty Dol
lars ($50.00) and no liquor shall be 
stored In other than warehouses 
which have secured a permit as 
hereinafter required. · 

All warehouses. both public and 
private, desiring to receive and store 
liquor for permlttees shall apply for 
a permit and shall furnish such in
formation concerning liquor stored 
and withdrawn from such storage as 
may be required under any rule or 
regulation adopted In pursuance of 
this section. Such warehousemen 
shall give a surety bond In such 
amount as may be required of them. 
The annual license fee for public 
warehousemen receiving and storing 
liquor shall be Fifty Dollars ($60.00) 
and not permit shall be issued to a 
public warehouse other than a bona 
fide bonded warehouse that derives 
at least fifty per cent ( 5 0 % ) of Its 
gross revenue from the storage and 
handling household goods or mer
chandise other than liquors. Annual 
permits for private warehouses may 
be issued to holders of brewery, 
distillery, winery, rectifier, wholesal
er or beer and wine wholesaler permits 
for the storage of their own liquors 
on their own premises without addi
tional fees. 

(n) Medical Permlt.-Retaln drug
gists, hospitals, sanitariums and 
other like businesses and institu
tions shall be entitled to receive a 
permit to purchase and sell to quali
fied persons liquors for medicinal 
purposes. Medicinal permits shall al
low the holders thereof to purchase 
liquor for medicinal purposes only 
from persons holding wholesaler's 
permits under Subsection (e) of this 
section; it shall be uni awful for the 
holder of a medicinal permit to pur
chase liquor from any other persons 
than the holders of such wholesaler's 
permits. This section shall apply to 
wet and dry areas. Such businesses 
and institutions shall secure permits 
before handling liquor and no such 
permit shall be issued for any other 
than strictly medicinal purposes. 
Provided that the drug store apply
ing for permit shall have been In 
operation for a period of two ( 2) 
years prior to applying for such per
mit. Provided nothing contained 
herein shall prohibit or interfere 
with bona fide drug stores or phar
macies obtaining a supply of alcohol 
for the manufacture of medicinal 
preparations unfit for beverage use, 
or the compounding of prescriptions 
in the practice of pharmacy. Nor 
shall anything contained herein pre
vent or prohibit bona fide or char
tered schools, colleges or universities 
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from obtaining alcohol tor scientific 
or laboratory use. Such businesses 
and institutions shall keep such 
records of sales and purchases as may 
be required by regulations issued in 
pursuance of this section. 

No such liquors shall be dispensed, 
sold, or delivered to any person in 
this State except upon the prescrip
tion of a physician licensed to prac
tice medicine in the State of Texas. 
Nothing in this Act shall prevent a 
physician licensed to practice medi
cine in Texas, from prescribing any 
of the distilled, fermented or vinous 
liquors mentioned in this Act to his 
patients in the legitimate practice of 
medicine, provided that such pre
scription be dated as of the day on 
which signed, and shall state name, 
address of patient, disease for which 
prescribed, quantity prescribed, 
signed by physician, showing date 
and address of patient, and shall not 
be refilled. Said prescription when 
filled, shall be kept on file by phar
macist filling same for two years. 
Such prescription so filled shall be 
3ubject to inspection and if any drug
gist or pharmacist shall sell any 
liquor without a physician's prescrip
tion therefor or for any other purpose 
than medicinal purposes his permit 
shall be cancelled and he shall be 
denied the right to handle liquor for 
medicinal or any other purposes for a 
period of two ( 2) years. Provided 
further, that all physicians In this 
State before writing a prescription 
for any of the above mentioned 
liquors, shall make application to the 
Comptroller on blanks prescribed by 
the Comptroller for a permit to write 
said prescriptions, and pay the Comp
troller the sum of One ( $1.00) Dollar 
registration fee. The annual license 
fee for druggists or pharmacists per
mits in dry areas shall be One Hun
dred Fifty ($150.00) Dollars; in wet 
areas the annual license fee for drug
gists or pharmacists shall be the 
same as the annual license fees for 
package stores in such areas. 

( o) All license fees levied by this 
Act shall be paid in advance for one 
years unless such fee be collected for 
only a portion of the licensing year. 
In such event the fee required shall 
cover the period of time from the 
date of the license to midnight of 
August 31st succeeding, and only the 
proportionate part of the fee levied 
for such license shall be collected. 
The fractional part of any month re-

maining shall be counted as one 
month in calculating the fee that 
shall be due. 

( p) All permit fees fixed by this 
Act, except agent's industrial, medici
nal, carrier's, private carrier's, local 
cartage and storage, shall be collected 
one-half by the State, one-fourth by 
Incorporated cities or towns, and 
one-fourth by the counties wherein 
the places of business of said permit
tees are located. It is Intended 
hereby that the license fees pre
scribed herein shall be the total fees 
levied and collected against any per
mittee and in no event shall a city 
or town or the Commissioners Court 
of any county levy and collect more 
than one-fourth of the fees herein 
prescribed for permittees. 

(q) Vendors Permits:-The hold
ers of vendors permits which are to 
be issued by the Commissioner are 
prohibited from purchasing liquor 
from others than the holders of 
wholesalers and beer and wine whole
salers permits. It shall be unlawful 
for the holder of a wholesaler's or a 
beer and wine wholesaler's permit to 
sell any type of liquor or any liquor 
having an alcoholic content that is 
illegal in the area where the pur
chaser's premises are located. 

It is further especially provided 
that no vendors permit shall be is
sued in any area authorizing the sale 
of liquor by the drink of any type 
or of any alcoholic content that Is 
illegal in such area. 

Annual fees for vendors permits 
shall be as follows: 

In cities having a population not 
exceeding 50,000 according to the 
last Federal Census, $50.00; in cities 
having a population not exceeding 
100,000, $100.00; In cities having a 
population not exceeding 150,000, 
$200.00; in cities not exceeding a 
population of 200,000, $300.00·; in 
cities having a population exceeding 
200,000, $500.00; outside the cor
porate limits of any city or town, 
$50.00. 

The annual fee for vendors per
mits issued to the owners, operators, 
lessors, or lessees of rallway dining 
and/or club cars shall be $5.00 and 
a separate fee shall be charged for 
each car. 

Annual fees for vendors permits 
for the sale of beer and wine only, 
shall be as follows: 

In cities having a population not 
exceeding 50,000, according to the 
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last Federal Census, $25.00: In 
cities having a population not ex
ceeding 100,000, $30.00; In cities 
having a population not exceeding 
160,000, $35.00; In cities not ex
ceeding a population of 200,000, 
$40.00; In cities having a population 
exceeding 200,000, $50.00; outside 
the corporate limits of any city or 
town, $26.00. 

In no event shall any drink of 
liquor be served by the holder of a 
vendor's permit that contains alcohol 
In excess of 19 % by weight. 

(r) No person shall be entitled to 
hold a package store permit when 
he has been Issued a permit author
izing sale In broken packages and 
no person holding a broken package 
sale permit shall be issued a permit 
authorizing sale by unbroken pack
ages only; provided, this restriction 
shall not apply to hotels where they 
shall have complied with regulations 
or the Commissioner regulating the 
proper segregation of the operation of 
a package store from operation un
der a permit authorizing the sale of 
liquor from broken packages. 

Sec. 19. All bonds required by 
this Act shall be executed by a surety 
company duly authorized and quali
fied to do business In this State. No 
surety may cancel or annul any 
surety bond required except with the 
consent of the Commissioner. The 
Commissioner shall not cancel any 
surety bond until said surety com
pany shall have paid alld discharged 
In full all of Its liability upon said 
bond to the State to the date of said 
cancellation. The holders of all per
mits shall be required to make bonds 
In sums of not less than u.000.00 
and not exceeding $25,000.00. The 
Commissioner, In his discretion, may 
fix the amount of bond which shall 
be required for each class of permit
tees. All bonds required of permit
tees shall be payable to the State of 
Texas conditioned that so Jong as 
the applicant holds such permit un
revoked he wlll not violate any of the 
Provisions of any of the Jaws of this 
State relating to the traffic In, trans
portation, sale or delivery of liquor 
or any of the rule11 or regulations of 
the Commissioner, and that he wlll 
pay all fines, penalties, forgertures 
and costs accruing against him, and 
In the case of such permlttees as are 
required to account for taxes and fees 
that such permlttees will account tor 

and pay all license fees and taxes 
levied by this Act. 

Sec. 20. No person holding a per
mit under this act that authorizes 
the retail sale of liquor, and no of
ficer, employee, or agents thereof, 
shall acquire or hold or own or 
possess either In his own name or 
in the name of any other person, 
by means of the ownership of cor
porate stock in a corporation, hold
ing any wholesaler's, brewer's, dis
tiller's, winery, rectifier's of beer 
and wine wholesaler's permit, or 
by means of any participating In
terest, or other interest, or by means 
of any title or devise or trus
teeship or otherwise, any financial In
terest in or to any of said last named 
permits or in and to the business 
thereof, or in and to any company or 
corporation holding any such per
mits; nor shall the holders of permits 
to dlstlll, rectify or manufacture 
liquor or engage in the business of 
selling such liquor at wholesale own 
any such interest in the business or 
premises of the holder of a permit au
thorizing the retail sale of liquor. 
The permit of any person holding a 
permit authorizing him to sell liquor 
at retail who shall have any .such 
interest in the business of any such 
permlttees, or who shall knowingly 
permit any of his oftlcers, empoyees 
or agent to so hold the same, shall be 
subject to cancellation by the Com
missioner. 

Sec. 21. No person who has not 
been a citizen of Texas for a period 
of three years immediately preceding 
the filing of his application therefor 
shall be eligible to receive a permit 
under this act. No permit shall be 
issued to a corporation unless the 
same be incorporated under the laws 
of the State and unless at least ftfty
one per cent ( 51 % ) of the stock of 
the corporation Is owned at all times 
by citizens who have resided within 
the State for a period of three years 
and who possess the qualifications 
required of other applicants for per
mits; provided, however, that the re
strictions contained in the preceding 
clause shall not apply to corporations, 
either domestic or foreign, holding 
a permit to do business In this State 
prior to August 24, 1935. Partner
ships, firms and associations apply
ing for permits shall be composed 
wholly of citizens possessing the qual
ifications above enumerated. Any 
corporation holding a permit under 
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this act who shall violate any pro
vision hereof, or any rule or regula
tion promulgated hereunder, shall be 
subject to forfeiture of its charter 
and it shall be the duty of the Attor
ney General, when any such violation 
is called to his attention, to file a 
suit for such cancellation in ·a dis
trict court of Travis County. Such 
provisions of this section as require 
Texas citizenship or require incor
poration in Texas shall not apply to 
the holders of agent's, boat, indus
trial, medicinal and carrier's permits. 

Sec. 22. If any permittee shall be 
convicted for the violation of any pro
vision of this Act, or of any rule or 
regulation of the Commissioner, and 
no appeal is pending, his surety shall 
be liable for any fines or penalties 
imposed by reason of the conviction, 
in addition to any taxes or fees 
levied under this Act which may be 
due the State at the time the license 
is revoked, and the Commissioner 
may, in his own name. institute ac
tion upon such bond for the benefit 
of the State. Vpon proof of such 

conviction the Court before whom 
such suit is brought shall render 
judgment in favor of the Commis
sioner for the total sum of any fines 
or penalties imposed and any taxes 
or fees due. 

Nothing in this Act shall be con
strued to impose upon the surety 
on any such bond a greater liability 
than the total amonnt thereof or the 
amount rema1mng unextinguished 
by any prior recovery or recoveries 
as the case may be. 

The surety may terminate its lia
bility under such bond by giving 
thirty days' written notice thereof, 
sened either personally or· by regis
tered mail, to the principal and to 
the Commissioner: and upon giving 
such notice the surety shall be dis
chacged from all liability under such 
bond for any act or omission of the 
princ·ipa! occurring after the expira
tion of thirty days from the date of 
service of such notice. Unless on or 
before the expiration of such period 
the principal shall duly file a new 
bond in like amount and conditioned 
as the original in substitution of the 
bond so terminated, the permit of 
the principal shall likewise terminate 
upon the expiration of such period. 

Sec. 23. All person having any 
liquor on hand in this State, shall, 
within thirty (30) days from the 
effective date of this Act, make a true 

inventory and report of such liquor 
to the Commissioner and shall pay 
the taxes herein levied and assessed. 
Failure to report and pay the taxes 
on any such liquor shall render the 
same subject to confiscatlbn hy the 
Commissioner as is herein provided, 
and shall operate as a har to such 
person receiving any character of per
mit under this Act. 

Sec. 24. There is hereby levied 
and imposed in addition to the other 
fees and taxes levied by this Act the 
following: 

(a) A tax of Sixty cents (60c) per 
gallon on each gallon of spirituous 
alcoholic liquor containing more than 
seventeen per cent ( 1 7 % ) alcohol by 
weight, sold or offered for sale in 
this State except denatured and in
d us trial alcohol. 

(b) A tax of Thirty Cents (30c) 
per gallon on each gallon of spirit
uous alcohol liquor containing not 
more than seventeen per cent ( 17 % ) 
alcohol by weight. sold or offered for 
sale in this State. 

( c) A tax of Two Cents (5c) on 
each gallon of still wine that does 
not contain over seventeen per cent 
( 1 7 % ) of alcohol weight sold or of
fered for sale in this State. 

(d) A tax of Five Cents (10c) on 
each gallon of still wine containing 
more than seventeen per cent (17 % ) 
of alcohol by weight, sold or offered 
for sale in this State. 

( e) A tax of Fifty Cents ( 5 Oc) on 
each gallon of still wine containing 
alcohol in excess of seventeen per 
cent (1 7 % ) by weight, sold or of
fered for sale In this State. 

(f) A tax of Twenty-Five Cents 
( 2 5c l on each gallon of natural spar
kling wine sold or offered for sale in 
this State. 

(g) A tax of Twenty-Five Cents 
( 25c) on each gallon of artificially 
carbonated wine sold or offered for 
sale in this State. 

(h) A tax of Fifteen Cents (15c) 
on each gallon of malt liquor con
taining alcohol in excess of four per 
cent ( 4 % ) by weight sold or offered 
for sale in this State. 

The tax herein levied shall be paid 
by affixing stamps on each bottle or 
container of liquor. Said stamps 
shall be affixed in strict accordance 
with all rules and regulations pro
mulgated in pursuance of this Act. 
It shall be the duty of the holders of 
wholesalers, beer and wine whole
salers and winery permits to affix 
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said stamps on each bottle or con
tainer of liquor and to cancel the 
same by writing or printing thereon 
his name. In the case of wines the 
stamp shall be affixed to the con
tainer and no further stamps shall be 
required If a portion or the whole of 
said contents of said original con
tainer be removed for resale as pro
vided for In this Act. In case any 
bottle containing liquor be enclosed 
in a sealed metal container the af
fixing and cancellation of said stamps 
may be governed by rules and regu
lations promulgated hereunder that 
may allow for the affixing of said 
stamps to such metal container; pro
vided that when stamps have been 
once affixed, as provided In this Act, 
no other or further stamps shall be 
required, regardless of how often 
such liquor may be sold or resold 
within the State; provided further, 
that the stamps shall be atrixed in 
such manner that their removal will 
require continued application of 
steam or water. Every holder of a 
wholesaler's permit shall, upon re
ceipt of a shipment of liquor for sale 
within this State, under the provi
sions of this Act, within twenty-four 
( 24) hours after receiving the same 
and before It is offered for sale, pre
pare a true invoice thereof and give 
such other information in respect 
thereto as may be required by rules 
and regulations. Any holder of a 
wholesaler's permit, a distiller's per
mit, rectifier's permit, beer and wine 
wholesaler's permit or a brewer's 
permit, having in possession any 
liquor intended for shipment to any 
place without the State, shall keep 
such liquors in a separate compart
ment from that of liquors intended 
for sale within the State so that the 
same may be easily inspected and 
shall attach to each such package of 
liquor so intended for shipment with
out the State a stamp of the kind and 
character that shall be required by 
proper rule or regulation denoting 
that the same is not intended for sale 
within the State. When such liquors 
are so kept and so stamped no tax 
on account thereof shall be charged. 
For defraying the expenses thereof, a 
charge of the sum of twenty-five 
(25c) cents, shall be made for every 
such stamp. All such permittees au
thorized to transport liquor beyond 
the boundaries of this State shall 
furnish duplicate copies of all In
voices for the sale of such liquors 

within twenty-four ( 24) hours after 
such liquors have been removed from 
their place of business. 

Sec. 25. Whenever any of the 
persons licensed under this Act fall 
to account tor any taxes or license 
fees levied herein, or defaults In any 
of the conditions of his bond, or falls 
or refuses to pay the Commissioner 
any obligation or liability, forfeiture 
or penalty Imposed upon him by this 
Act, the Commissioner shall report 
the same to the Attorney General 
who shall immediately institute the 
necessary action in a District Court 
of Travis County, Texas, and the 
county and district attorneys of the 
various counties of the State shall 
likewise assist the Commissioner in 
the performance of this duty. 

Sec. 26. Whenever the term "dry 
area" is used in this Act It shall 
mean and refer to all counties, jus
tice precincts, incorporated cities or 
towns wherein the sale of intoxicat
ing liquors had been prohibited by 
valid local option elections held un
der the laws of the State in force at 
the time of the taking etrect of Sec
tion 20, Article XVI, Constitution of 
Texas, In the year 1919. It likewise 
shall mean and refer to any such 
area where such sale shall be pro
hibited under the terms of this Act. 

The term "wet area" shall mean 
and refer to all counties, Justice pre
cincts, incorporated cities or towns 
where the sale of intoxicating liquors 
had not been prohibited by local op
tion elections held under the laws of 
the State and in force at the time 
of the taking effect of Section 20, 
Article XVI, Constitution of Texas, 
In the year 1919. "Wet area" shall 
likewise mean and refer to any such 
area as shall by local option election 
vote to legalize the sale of intoxicat
ing liquors. 

Neither the term "wet area" nor 
"dry area" shall in· any wise modify 
the status of counties or their politi
cal subdivisions that have held or 
shall hereafter hold local option elec
t.ions under the provisions of Chapter 
116, Acts of the Regular Session of 
the Forty-third Legislature. 

The word "person" or upersons", 
used in this Act, shall be held and 
construed to mean and Include per
sons, firms, and corporations and all 
associations of natural persons, In
corporated or unincorporated, 
whether acting by themselves or by 

a servant, agent or employee. 
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The courts of this State shall take 
judicial knowledge of the status of 
wet and dry areas as herein defined 
in any criminal prosecution Insti
tuted, either by complaint, Informa
tion or Indictment. 

Sec. 2 7. It shall be unlawful for 
any person to sell or offer for sale 
In this State any alcoholic liquors 
under the name or brand of "whis
key", or that has printed or other
wise labeled upon the ·bottle or con
tainer containing such alcoholic 
liquor the term "whiskey", unless 
such alcoholic liquor be an alcoholic 
distlllate from fermented mash of 
grain or be a combination, mixture, 
or blend of such distillates from fer
mented grains, to which there has 
been added neither alcohol nor other 
spirits distilled from material other 
than grain. This section shall not 
apply to foreign types of whiskey 
that were manufactured in and in 
compliance with the laws of foreign 
counties. 

Sec. 28. In any city where the sale 
of liquor as herein defined is prohib
ited by its charter from being sold 
in Its residence section, or any part 
thereof, such charter amendment 
shaH remain valid and continue ef
fective until such time as said char
ter provision may be repealed or 
amended as provided by law. 

Sec. 29. No sale or delivery of 
liquor shall be m.ade on or from the 
premises of the holder of any permit 
(except upon the prescription of a 
duly licensed physician); 

la) Between midnight and seven 
o'clock A. M. on any day; 

(b) On any day on which any pri
mary or general election is being held 
either State or National, in the Dis
trict In which the permittee Is lo
cated; 

(c) On any day on which an elec
tion either county or municipal is 
held in the municipality In which the 
permit tee is located; 

(d) On Sundays; 
(e) No liquor shall be sold at any 

time within three hundred (300) 
feet of any church or school. 

Sec. 30. It shall be unlawful for 
the holder of any permit selling 
liquor at retail to employ In his 
place of ·business any person under 
the age of twenty-one years to sell, 
deliver or otherwise handle liquor. 
It shall further be unlawful for any 
person to knowingly sell, deliver or 
give away any liquor to any person 

by confinement In the county jail for 
not less than thirty (30) days nor 
more than one ( 1) year. If a person 
has knowledge or reason to believe 
that this room, house, building, 
boat, vehicle, structure or place ts 
occupied or used for the manufac
ture or sale . of liquor contrary to 
the provisions of the laws of this 
State and suffers the same to be so 
occupied or used, such room, house, 
building, boat, vehicle, structure or 
place shall be subject tii alien for 
and may be sold to pay all flne1 and 
costs assessed against the person 
guilty of such nuisance for such vio
lation and any such lien may be en
forced by action in any court having 
jurisdiction. 

All Intoxicating liquors trans
ported in this State upon which any 
lawful tax to the State has not been 
paid for the purpose of this section 
shall be deemed to be kept In viola
tion of the laws of this State. 

(b) If a person shall have 1n his 
possession within this State any dis
tilled liquors not contained In a con
tainer to which Is affixed a stamp 
or other valid evidence showing the 
payment of the tax on such· whiskey 
due to the State of Texas, he shall 
be guilty of a misdemeanor and up
on conviction shall be fined not less 
than Ten Dollars ($10), nor more 
than Five Hundred Dollars ( $5 00), 
or be confined in the county ja11 not 
more than six ( 6) months, or both. 

(c) When any sheriff or deputy 
sheriff or constable or deputy con
stable, or any police officer, or any 
other State or local officer charged 
with the duty of enforcing the 
criminal laws of this State shall dis
cover any person in the act of trans
porting In violation of the law, in
toxicating liquors In any wagon, 
buggy, automobile, water or air 
craft or other vehicle, 1t shall be hlB 
duty to seize any and all Intoxicat
ing liquors found therein trans
ported contrary to law. Whenever 
intoxicating liquors transported or 
possessed Illegally shall be seized by 
an officer he shall take possession of 
the vehicle and team or automobile, 
boat, air craft, water craft or any 
other conveyance and shall arrest 
any person in charge thereof. Such 
officer shall at once proceed against 
the person arrested, and against all 
persons, firms and corporations di
rectly or knowingly permitting such 
use of such vehicle, under the pro-



SENATE JOURNAL. 285 

under the age of twenty-one Years, 
or to any person who Is visibly in
toxicated, or to any person known to 
be an habitual drunkard or to any 
insane person. 

Sec. 31. No person shall transport 
into this State or between points in 
this State upon any public highway 
any liquor for sale unless the person 
accompanying and In charge of such 
shipment shall have present and 
available for exhibition such bills of 
lading, evidence of ownership, or 
shipment, as the Commissioner may, 
ltY rules and regulations require, and 
no per!lon shall refuse to exhibit or 
permit to be read or examined any 
such bill of lading, evidence of own
ership, or shipment, by any agent or 
employee or deputy of the Commis
sioner or any peace officer of this 
State. 

Sec. 32. If any person shall forge 
or counterfeit or cause or permit to 
be forged or counterfeited any 
stamp, die, plate, official signature, 
certificate, evidence of tax payment, 
permit, license or other Instrument 
or any part of any stamp, die, plate, 
official signature, certificate evi
dence of tax payment permit, license 
or other instrument, which has been 
provided for in this Act or which 
shall hereafter be provided for, or 
shall 'knowingly utter, use or pass 
the same, he shall be deemed guilty 
of a felony and shall be punished by 
confinement In the State peniten
tiary for any term of years not less 
than one or more than five. Sec: 33. (a) Any room, house, 
building, boat, vehicle, structure or 
place where intoxicating liquor is 
manufactured, sold, kept or bartered 
in violation of the laws of this State 
and all intoxicating liquor and 
property kept and used in maintain
ing the same, Is hereby declared to 
be a common nuisance and any per
son who maintains such a common 
nuisance shall be guilty of a misde
meanor and upon conviction thereof 
shall be punished by fine of not less 
than One Hundred .Dollars ($100), 
nor more than One Thousand Dol
lars ($1,000), or by imprisonment 
in the county jail for not more than 
one year. Any person who Is twice 
convicted under the provisions of 
this section shall for the second and 
all subsequent· offenses be punished 
by fine of not less than One Hun
qred Dollars ($100), nor more than 
One Thousand Dollars ($1,000) and 

visions of law In any court having 
competent jurisdiction; but said ve
hicle or conveyance shall be re
turned to the owner upon execution 
by him of a good and valid bond, 
With sufficient sureties In a sum 
double the value of the property, 
which said bond shall be approved 
by said officer and shall be condi
tioned to return said property to the 
custody of said officer on the day of 
trial to abide judgment of the court. 
The court upon the conviction of the 
person so arrested shall order the 
liquor destroyed, and unless good 
cause to the contrary is shown by 
the owner, shall order the sale by 
public auction of the property seized, 
and the officer making the sale. 
after deducting the expenses of 
keeping the property, the fee for 
the seizure, and the costs of the sale, 
shall pay all liens, according to their 
priorities, which are established, 
and by intervention or otherwise at 
said hearing or In other proceeding 
brought for said purpose, as being 
bona fide and as having been 
created without the lien or having 
any notice that the carrying vehicle 
was being used or was to be used 
for illegal transportation of liquor 
and shall pay the balance of the pro
ceeds into the Treasury of the State 
to the credit of the General Reve
nue Fund. All liens against property' 
sold under this section shall be 
transferred from the property to the 
proceeds of its sale. If, however, no 
one shall be found claiming the 
team, vehicle, water or air craft, or 
automobile, the taking of the same 
with a description thereof, shall be 
advertised in some newspaper pub
lished In such city or county where 
taken, or if there be no newspaper 
published in such city or county, any 
newspaper having a circulation In 
the county, once a week for two 
weeks and by hand bills posted In 
three ( 3) public places near the 
places of seizure, and If no claimant 
shall appear within ten (ten) days 
after the publication of the adver
tisement the property shall be sold 
and the proceeds after deducting the 
expenses and costs shall be paid In
to the Treasury of the State for the 
benefit of the general revenue fund. 

All liquors Illegally transported In 
this State upon which any lawful 
tax due to the State has not been 
paid, for the purposes of this sec-
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tion, shall be deemed to be tra!).s
ported contrary to law. 

No officer making an arrest under 
this section shall be entitled to as
sess, collect or receive a fee for 
making such arrest unless the de
fendant is convicted in a contested 
trial. 

Sec. 3 4. That any liquor found 
in the possession of any one in this 
State not having affixed to the bot
lle or container the stamps required 
by this Act, except in the case of 
wines if satisfactory proof be given 
that the same has been withdrawn 
frum a tax-paid container, or unless 
it has affixed to the bottle, or con
tainer a stamp stating that the same 
has been withdrawn from a tax-paid 
container, (the Commissioner shall 
promulgate regulations for the affix
ing of such stamps) is hereby de
clared to be contraband and the 
same may be seized by the Commis
sioner or by any of his agents or 
employees, or by any peace officer, 
without warrant, and the sheriff of 
the county in which such seizure 
is made shall take possession of said 
liquor so seized for sale at public 
auction to the highest bidder after 
due advertisement for a period of 
ten (10) days, but no sale shall be 
made to any person other than the 
holder of wholesaler's or package 
store permit, and the sheriff before 
the delivery of any liquor s~ seized 
to any purchaser, shall require the 
purchaser to affix the proper 
amount of stamps to the Individual 
containers as herein provided. Any 
other confiscation of liquor author
ized by the provisions of this Act 
shall be bandied in a like manner. 
The costs of confiscation and sale 
s?all be paid out of the proceeds de
nved from such sale. After the costs 
of 5 uch sale have been paid any 
bala.Jce remaining shall be remitted 
to the Commissioner. It is further 
?rov!ded. that any liquor transported 
m v10lation of any provision of this 
Act shall be subject to confiscation 
and the same shall be sold in the 
manner herein provided. It is 
further provided that no liquor of 
Questionable purity and content 
shall be sold at public auction, but 
the same shall be destroved by any 
officer so seizing the same upon an 
order of the District court of the 
?ounty where the same was seized 
if such court be of the opinion that 
such liquor should, fo~ such reason, 

be destroyed. It is further provided 
that no liquor sold at public auction 
as herein provided shall be delivered 
within a period of five ( 5) days 
after such sale, during which time 
the Commissioner may, in his dis
cretion, reject any bids and order 
the liquor resold until a satisfactory 
bid is bad. 

See. :)5. It shall Ile the duty or 
all peace officers of this State, In
cluding city, county, and state to 
enforce all provisions of this 'Act 
and to assist the Commissioner in 
detecting violations of this Act and 
apprehending offenders and of 
connty courts, in case of violation to 
make recommendations to the Com
missioner for revocation of permits. 
Whenever any officer shall arrest 
any person for violation of this Act, 
be shall take into his possession all 
liquor which the person so arrested 
has in bis possession, or on bis 
premises, which is apparently being 
used in violation of this Act. In the 
event the person so arrested Is con
victed finally, and it Is found that 
the said liquor has been used In vio
lation of this Act, the same shall be 
forfeited to the Commissioner and 
shall be delivered by the court or 
officer to him to be disposed of as 
herein provided. 

Sec. 36. The Commissioners 
Court of each county In the State, 
whenever they deem it expedient, 
may order an election to be held by 
the qualified voters In said county, 
or of any justice precinct, Incor
porated city or town, to determine 
whether or not the sale of liquors 
of the various types and alcoholic 
contents herein defined shall be pro
hibited or legalized In such county, 
justice precinct, Incorporated town 
or city; provided it shall be the 
duty of said -court to order the 
election as aforeB"Rld whenever peti
tioned to do so by as many as ten 
per cent (10%) of the quallfled vot
ers of said county, or of said polltl
cal subdivisions, taking the votes for 
Governor at the last preceding gen
eral election as the basis for deter
mining the qualified voters In any 
such county or pol!tical subdivision. 
After the first local option election 
held as provided In this Act, in any 
county, justice precinct, Incorporated 
town or city, no subsequent election 
upon the same issue In the same 
county, justice precinct, incorpora.ted 
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.City or town shall be held for the 
purpose of determining whether or 
.not such liquor shall be legalized or 
prohibited earlier than one ( 1) year 
from the date of the preceding local 
option election in said county or said 
-county or said political subdivision 
of said county. 

Sec. 37. When the Commissioners 
-Colli.~, of their own motion or upon 
the petition provided for, shall order 
an election as herein provided for, 
it shall be the duty of said court to 
-order such election to be held at the 
voting places within such subdi
vision or county upon a. day not Ies·s 
than ten (10) nor more than twenty 
(20) days from the date of said 

-order, and the order thus made shall 
express the object of such election 
a.nd shall be held to be prima facie 
evidence that all the prov1s10ns 
necessary to give it validity or to 
clothe the court with jurisdiction to 
make it valid, have been duly com
plied with, provided that said court 
shall appoint such otricerS" to bold 
such elections as is now required by 
law for general elections. 

Sec. 38. The Clerk of said court 
·shall , post or cause to be posted at 
least one ( 1) copy of said order in 
-ea.ch election precinct in such poli
·tical subdivision or county affected, 
for at least six ( 6) days prior to the 
-day of election, which election shall 
be held a.nd the return thereof made 
in conformity with the provisions of 
the General Laws of the State, and 
by the election officers appointed and 
qualified under such laws, 

Sec. 39. (a) At said election the 
vote shall be by officia.I ballot which 
·shall have printed or written at the 
top thereof in plain letters the words 
"Official Ballot." Said ballot shall 
·have also written or printed thereon 
the issue or issues in words and 
figures prescribed by Section 44 of 
this Act, which shall be submitted 
by the order of the Commissioners' 
Court and the Clerk of the County 
Court shall furnish the presiding of
ficer of each voting box with a num
ber of such ballots to be not less· 
than twice the number of qua.lifted 
voters at such voting box, and the 
presiding officer of each voting box 
111hall write his name on the back of 
each ballot before delivering same 
to the voter and each person offering 
to vote at such election shall, at the 

time he offers to vote be furnished 
by such presiding officer with one 
such ballot and no voter irhall be 
permitted to depart with such ballot 
a.nd shall not be assisted in voting 
by any person except by such pre
siding officer or by some officer as
sisting In the holding of such elec
tion under the discretion of such 
presiding officer when reque!rted to 
do so by such voter. 

(b) Those who favor the sale of 
liquor of the type or types and al
coholic contents that may be sub
mitted at any such eleetlon shall 
erase the word "Against," and the 
words following, by making a pencil 
mark through same, and those who 
oppose it shall erasa the word "For" 
and the words following, by making 
a pencil mark through same. No 
ballot shall be received or counted 
by the officers of such election that 
is not an official ballot and that has 
not the name of the presiding officer 
of such election written thereon in 
the handwriting of such presiding 
officer as provided by this Act. 

(e) The Commissioners" Court of 
each county in the State, whenever 
they deem it expedient, may order 
an election to be held by the quali
fied voters of any area which con
stituted a justice precinct, incor
porated city or town, which had 
voted to prohibit the sale of intoxi
cating liquors within the adoption of 
Section 2 0 of Article XVI of the 
Constitution as the same was 
amended in 1919, for the purpose of 
determining whether or not the sale 
of liquors of the various types and 
alcoholic contents herein defined 
shall be legalized within such area; 
it shall be the duty of said court to 
order an election within said area 
when as many as fifty (50) qualified 
voters of said area shall so petition 
said court; said election shall be 
held in conformity with the pro
visions of this Act, and the commis
sioners" court shall designate the 
officers of election and places of 
election within said area; the order 
of election shall describe said area 
by metes and bounds. In the event 
any such area shall vote by a ma
jority vote of those voting to legalize 
the sale of liquors within the bound
aries of sa.id area, then and in that 
event said area s·hall thereafter be 
governed by the laws pertaining to 
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the sale of Intoxicating liquors 
within the city, town, Justice pre
cinct or county In which that area is 
located. 

Sec. 40. The oft'lcers holding such 
election shall, in all respects not 
herein specified, conform to the 
General Election Laws In force regu
lating elections and after the polls 
are closed proceed to count the 
votes and within three ( 3) days 
thereafter make due report of said 
election to the aforesaid court. The 
provisions of the General Election 
Laws shall be followed In calling 
and conducting said election where 
not inconsistent herewith. 

Sec. 41. Said court shall hold a 
special session on the fifth day after 
the holding of said election, or as 
soon thereafter as practicable, for 
the purpose of canvassing the votes 
and certifying the results, and it a 
majority of the votes are against the 
sale of liquor of any type or types 
and alcoholic contents submitted on 
said ballot said court shall immed
iately make an order declaring the 
results of said vote, and absolutely 
prohbiiting the sale thereof within 
th~ said political subdivision after 
thirty (30) days from the date of 
declaring the results thereof, and 
thereafter until such time as the 
qualified voters therein may there
after at a legal election held for 
such purpose by a majority vote de
cide otherwise; and the order thus 
made shall be held to be prlma facle 
evidence that all the provisions of 
law have been complied with In giv
ing notice of and holding said elec
tion and counting and returning the 
votes, and declaring the result11 
thereof. -

Sec. 4 2. The order of said court 
declaring the result and prohibiting 
the sale of any liquor shall be pub
lished by the posting of said order 
at three ( 3) public places within the 
county or the political subdivision In 
which the election was held, which 
fact shall be entered by the County 
Judge on the minutes of the Com
m!S'Sloners' Court. An entry thus 
made or a copy thereof certified 
under the hand and seal of the Clerk 
of the Court shall be prlma facle 
evidence of such posting. 

Sec. 43. If a maJorlty of those 
voting at such election vote for the 
sale of liquor of any type or types 

and alcoholic contents the Court 
shall make an order declaring the 
results and have the same entered 
of record In the olUce of the Clerk 
of said court, whereupon It shall be 
lawful in such subdivision to manu
facture, sell and distribute such 
liquor in accordance with the terms 
of this Act until such time as the 
qualified voters therein may there
after. at a legal election held for 
that purpose by a majority vote of 
those voting decide otherwise, and 
the order thus made shall be held to 
be prima facle evidence that all the 
provisions of Jaw have been complied 
with in giving notice of and holding 
said election and counting and re
turning the votes and declaring the 
results thereof. It shall be the duty 
of the County Clerk, within three ( 3) 
days after the results of any such 
election have been declared to certify 
such results to the Secretary of State 
at Austin. 

Sec. 44. The Commissioners' 
Court shall have the power upon Its 
own motion or upon petition as 
herein provided to order local option 
elections for the purpose of deter
mining whether liquor of the vari
ous types and alcoholic contents 
herein provided shall be legalized or 
prohibited. 

Alcoholic liquors are hereby classi
fied as to types as follows: 

Type "A"-Vlnous or malt liq
uors containing not more than 4 % 
alcohol bY weight. 

Type "B"-Vinous or malt liq
uors containing not more than 17 % 
alcohol by weight. 

Type "("'-Any combination or 
dilution or any combination and di
lution of alcoholic liquor or liquors 
provided such combination or dilu
tion or combination and dilution 
contains not more than 19 % alco
hol by weight. 

Type "D"-All alcoholic liquors 
containing more than 17 % alcohol 
hy weight and not Included in Type 
"C". 

In any area where a petition re
quests or the Commissioners' Court 
desires to submit the question of in
creasing the alcoholic content of 
liquors authorized to be sold therein 
one or more of the following Issues 
may be submitted. 

(al "For legalizing the sale of 
vinous and malt liquors that do not 
contain alcohol In excess of four per 
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cent ( 4 % ) by weight" and "Against have power to submit any one or 
legalizing the sale of vinous and more Issues upon the same ballot at 
malt liquors that do not contaii;. the same election. 
alcohol In excess of four per cent In any area where is shall be un-
( 4 % ) by weight." lawful now or hereafter to sell Type 

(b) "For legalizing the sale of "B" or Type "D" liquor, it shall al
vinous and malt liquors that do not so be unlawful to sell Type "C" Uq
contain alcohol In excess of seven- uor. The legalization of Type "B" 
teen per cent (17 % ) by weight," or Type "D" liquor, or both, shall 
and "Against legalizing the sale of not of itself legalize Type "C" liq
vinous and malt liquors that do not uor. In areas in which it is now or 
contain alcohol in excess of seven- may hereaftrr be unlawful to sell 
teen per cent ( 17 % ) by weight." Type "C" liquor, such may be legal-

(c) "For legalizing the sale of ized by local option elections on that 
vinous, malt and other liquors that specific issue. 
contain alcohol in excess of 1 7 % by If a majority of the votes cast be 
weight" and "'Against legalizing the in favor of phohibition Type "C'' 
sale of vinous, malt and other liq- liquor, such shall not operate of it
uors that contain alcohol in excess self as a restriction upon the sale of 
of 17 % by weight." other liquors. The legalization of 

( d) "For the legalizing of sales all liquors shall not serve to legalize 
'of mixed drinks containing not more Type "C" but such must be done by 
than 19 % alcohol by weight, for vote when the specific issue of the 
consumption on the premises where legalization of Type "C" is submit 
sold," and "Against legalizing the ted. 
sale of mixed drinks containing not Sec. 45. Any person who shall 

·more than 19 % alcohol by weight, violate any of the provisions of this 
for consumption on the premises Act or any rule or regulation of the 
where sold." Commissioner shall be deemed 

(e) "For legalizing the sale of guilty of a misdemeano.r and upon 
all liquors" and "Against legalizing conviction thereof shall be punished 
the sale of all liquors." by fine of not less than Fifty 

In any area where it Is desired to ($50.00) Dollars nor more than 
decrease the alcoholic content of Five Hundred ($500.00) Dollars or 
liquors authorized to be sold therein by imprisonment in the county jail 
the following Issues may be submit- tor not more than six (6) months, 
ted: or by both such fine and imprison-

(a) "For prohibiting the sale of ment, and for the second or subse
vlnous and malt liquors that con- quent violation such person upon 
tain air.oho! ·in excess of 4 % by conviction shall be punished by a 
weight" and "Against prohibiting fine of not less than Two Hundred 
the sale of vinous and malt liquors ($200.00) Dollars and not more 
that contain alcohol in excess of 4 % than One Thousand ($1,000.00) 
by weight." Dollars or by imprisonment in the 

(b) "For prohibiting the sale of county jail for not more than one 
vinous and. malt liquors that contain ( 1) year, or by both such fine and 
alcohol In excess of 17 % by imprisonment. 
weight," and "Against prohibiting The possession of a license to sell 
the sale of vinous and malt liquors spirituous, vinous and malt liquors 
that contain alcohol in excess of issued by the Government of the 
17 % by weight." · United States shall be prima facie 

(c) "For prohibiting the sale of evidence that such person, when 
mixed drinks containing not more' found in the possession of such 11-
than 19 3 alcohol by weight for con- cense, is engaged in the business of 
sumption on the premises where selling such liquors. 
sold," and "Against prohibiting the Sec. 46. The Commissioner shall 
sale of mixed drinks containing not prescrjbe, have prepared and fur
more than 19 % alcohol by weight nish, stamps of such denominations 
for consumption on the premises and quantities as mav be necessary 
where sold." for the payment of the tax imposed 

(.d) "For prohibiting the sale of and assessed by this Act. He shall 
all liquors" and "Against prohibit- !ikewl~e prepare and have printed 
ing the sale of all liquors." from time to time all forms neces

The Commissioners" Court shall sary to perform bis duties. 

10-Jour. ll 
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sec. 4 7. For the purpose of exchange in any county, Justice's 
enabling the Commissioner to im- Precinct or incorporated city or 
mediately begin the performance of town any malt liquor containing in 
his duties, there is hereby ap- excess of one-half 0/2) of one per 
propriated out of any money in the cent ( 1 % ) alcohol by volume except 
G~neral Revenue Fund of the State. in counties, Justice's Precincts or 
not otherwise appropriated, the sum incorporated cities or towns wherein 
of Twenty-five Thousand ( $25,- the voters thereof had not adopted 
000.00) Dollars and said sum shall prohibition by local option elections 
be immediately available. It is here- hPld under the laws of the State of 
by declared to be the legislative in- Texas and in force at the time of 
tent that no further appropriat;on taking effect of Section 20, Article 
shall be made out of the General H of the Constitution of Texas In 
Revenue Fond to the Commissioner 1919: except that in counties, Jus
but that the expenses of operation tice's Precincts or incorporated cities 
shall be paid out of the funds col- or towns wherein a majority of the 
lectecl from fees and taxes imposed voters have voted to legalize the 
by thie ltct. The Commissioner is sale of beer in accordance with the 
hereby authorized to set up a re- local option provisions of Chapter 
valving fund in the sum of Fifty 116, Acts of the Regular Session of 
TI10usand ($50,000.00\ Dollars to the °l''orty-third Legislature, beer 
be maintained at all times out of may continue to be sold lawfully, 
revenues derived under the pro- It is expressly provided, however, 
visions of this Act. Said fund shall that local option elections may be 
be used by the Commissioner for the held in any county, Justice's Pre
payment of salaries and other ex- cinct or incorporated city or town 
penses nrcessary in performing his within this State in accordance with 
duties and the same is hereby appro- the provisions of Sections 36 to 44 
priated. ine'usive, of the Texas Liquor Con-

Sec. 48. The Commissioner is trol Art, for the purpose of de
hereby authorized to cause to be termining from time to time 
prmted immediately ten thousand whether the sale of beer shall be 
(10,000) copies of this Act in pamp- prohibited or legalized within the 
let form for distribution, and as prescribed limits; and it shall be 
many additional copies as may be unlawful to sell beer In any county, 
required. He shall cause the same to Justice's PrtJcinct or fncorporated 
be distributed to all district and city or town wherein the same shall 
ronnty attorneys in this State, to the be prohibited by local option elec
several district judges of the State, tion. and lawful to sell beer under 
to the county judge of the various the provisions hereof in any county. 
counties, and to such other officers J118tire's Precinct. or Incorporated 
and persons in this State as he may city or town wherein the sale of beer 
<ie<>m necessary. The expense of shall be legalized by local option 
printing such copies shall be paid election. 
out of the fees and taxes herein 
levied and assessed. 

flee. 4 9. Chanter 7 of Title 11, 
Penal Code of Texas of 1925, and 
all amendments thereto are hereby 
expressly repealed. Title 80, Revised 
Civil Statutes, 1925. and all amend
ments thereto are hereby expressly 
repealed. 

Sec. 50. (a\ The manufacture, 
sale and distribution of beer con
taining one-half ( 1 /2) of one per 
cent ( 1 % ) or more of alcohol by 
volume and no more than four per 
~en tum ( 4 % ) of alcohol by weight, 
is hereby authorized within the 
Stnte of Texas, subject to the terms 
and conditions herein imposed. 

( h \ lt shall continue to be unlaw
ful to manufacture, sell, barter or 

( c) The word "beer" as herein
after used In this Act and for the 
purposes· of this Act to govern the 
manufacture, sale and distribution 
of beer, shall mean any malt bever
a.ge containing one-half (1/2) of 
one per cent (1 % ) or more of al
cohol by volume and not more than 
four per cent um ( 4 % ) of alcohol by 
weight. 

Sec. 51. (a) Beer can be manu
factured, sold and distributed In bar
rels, kegs, bottles and other con
tainers. 

(b) As a standard of measure, 
the word "barrel" shall mean a 
container containing thirty-one ( 31) 
gallons. 

Sec. 52. (a) A "manufacturer" 
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is hereby defined to be any person (a) For a license authoriz-
licensed to manufacture or brew beer ing the manufacture and 
and to distribute and to sell same to sale by a manut~turer ____ $500.00 
others in the original package or (b) For a general dis-
container. tributor --------------- 200.00 

(b) A "general distributor" is (c) For a local distributor 50.QO 
hereby defined to be any person (d) For a license authoriz-
licensed to distribute or to sell beer ing the sale of beer by re-
to local distributors, retail dealers tail dealer for consumption 
and;or. others In the original pack- on or ott the premises 
age or container. where sold------------------------ , 25.00 

(c) A "local djstrlbutor" Is (e) For a license authoriz-
hereby defined to be any person ing the sale of beer by 
licens·ed to sell and distribute beer retail dealer in the origi-
to retail dealers and ultimate cus- nal container direct to the 
tomers in the county of his real- consumer, but not tor re-
dence in unbroken packages not to sale and not to be con-
be consumed on the premises where sumed on the premises 
sold. where sold ---------------------- 10.00 

(d) A "retail dealer" is hereby (f) All license issued under the 
defined to be any person licensed to terms of this Act shall terminate at 
sell beer in bottles and from kegs, midnight on the thirty-first day of 
barrels or other containers· to the December of each year and no license 
ultima.te consumer. shall be issued for a longer term 

(e) A "general distributor" shall than one year. On or before the 
'procure the primary license in the' first day of January, 1936, and an
county of his domicile or residence, nually thereafter each and every 
and if he desires to establish any person owning a license issued under 
place of business in any other county, the terms of Chapter 116, Acts of 
he shall present his licens-e secured the Forty-third Legislature, Regu
from the county of his residence to Jar Session, or any amendment 
the Assessor and Collector of Taxes thereto, may by written application 
of such County, together with a filed with the Assessor and Col
license fee of Fifty Dollars ($50.00) lector of Taxes of the County of 
and it shall be the duty forthwith ot hlS' residence, not more than thirty 
such Asses'Sor and Collector of Taxes ( 3 0) days prior to the first day of 
to Issue a license for such general January, renew such license so held 
distributor in such county. by him. Such application shall be 

(f) A distributor, local or general, inwriting, signed by the applicant 
may maintain necessary warehouses, and contain full and complete infor
for storage purposes only, from mation as to the business to be con
which delivery may be made with- ducted and all other Information as 
out such warehouses being licensed. set out and required in the original 

(g) "Person" shall include any application upon which such original 
corporation, partnership, association license was Issued, accompanied by 
and person or group of persons. a fee of Two Dollars ($2.00), which 

Sec. 53. It shall be unlawful for said sum of Two Dollars ($2.00) 
any person to manufacture or brew shall be in addition to the amounts 
for the purpose of sale or to sell or. in this Act required to be paid for 
distribute any beer without first hav- annual licenses, as a renewal fee 
Ing applied for and secured a license charge. Such sums so paid as re
ag required by this Act. newal fee charges· shall be deposited 

' Sec. 54. Before any license re- in the County Treasury by the re
quired by this Act shall be issued, spective Assessors and Collectors of 
the license fee req ulred therefor Taxes as fees of office and be so 
shall be paid to the Assessor and accounted for by them respectively. 
Collector of Tai:es of the County Upon the presentation of such appli
where such license is Issued for the J cation for renewal of license, to
US'e and benefit of the General Fund gether with the sums required by 
of. the State of Texas.. Annual fees 

1

. this Act for an annual license, plus 
required for license authorized by the said renewal fee of Two Dollars 
this Act shall be as follows: · (S2.00), it shall be the duty of the 
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Assessor and Collector of Taxes to I each county In this State shall have 
forthwith Issue such renewal license the power to levy and collect from 
upon the form to be prescribed by every person that may be licensed 
the Division of Liquor Control; pro- hereunder In said County a license 
vided, however, that no applicant for fee equal to one-half { % ) of the 
a license under the terms of this State fee; and the city or town 
Act governing the manufacture, s!!!e wherein the licensee ls domiciled 
and distribution of beer, shall be shall have the power to levy and 
required to pay at any one time more collect a llcens·e fee not to exceed 
than the annual fees required for one-half ( % ) of the State fee, but 
llcense9 hereunder, and the renewal no other fee or tax shall be levied 
fee of Two Dollars ( $2.00) herein by either. But nothing herein con
provided; but such applicant shall talned shall be construed as pre
always be required to pay such fees venting the levying, assessing and 
In advance and if such license S'O collecting general ad valorem taxes 
sought Is for a portion of a year on the property of the said person.a, 

·only, then the fee required to be Individuals, partnerships or corpora
paid for the issuance of such license tions so licensed. 
shall cover the period of time from {I) There Is hereby provided a 
the date of such license to midnight "Temporary License" authorizing the 
of the thirty-first day of December sale by a retail dealer of beer for 
following, and only such proportion- consumption on or olr the premises 
ate part of such annual license fee where sold. The fee for such "Tem
as required under the terms Of this porary License" shall be Five Dol
Act as the period of time between lars ( $ 5. oo). Such licenses shall be 
the date of such license and the Issued by the Assessor and Collector· 
thirty-first day of Decamber follow- of Taxes upon application approved 
Ing bears to the calendar year shall by the County Judge, but no such 
be required to be paid by such ap- permit shall be Issued to any per
phcant. son who does not also hold a license 

(g) No manufacturer, general dis- as provided In sub-section {d) of 
trlbutor, local distributor or retail this Section, and no such permit 
dealer shall carry on such business shall authorize the sale of beer at 
at more than one place under the any point outlJide the county where 
same license, but a separate license same Is issued. Any such temporary 
must be obtained for each place of license shall expire at the end of the 
business, nor shall any such license fourth day after the date the same 
be voluntarily assigned more than Is Issued. Fees collected upon the 
once, but before assignee of such Issuance of such temporary license 
license can engage in business there- shall be retained by the County, and 
under he or they shall comply with no other fees shall be charged for 
the provisions ot this Act as re- such licenses; and no refund shall 
quired by original licensee and pro- be allowed upon the surrender or 
vided further that the sale of such non-use of any license. The County 
llctinse, whether in the name ot the Judge shall Issue such licensee only 
or!.;inal licensee or assignee, may be for the sale of beer at picnics, cele
made under execution or mortgage bratlons, or similar events, and may 
and the purchaser of such license refuse to is~ue such license if In 
In such sale shall have the right to his judgment the issuance of the 
surrender such license to the State license would In any ma.nner be 
or County which Issued the tax re- detrimental to the public. 
ceipt which is the basis thereof and 
shall receive therefor the pro rata 
unearned portion of such license 
provided that should said original 
licensee or his assignee desire to 
change the place designated In said 
licens·e he may do so by applying 
to the County Judge as in the case 
of the original application for license 
as provided in this Act. 

(h) The Commissioners Court of 

( j) Every license issued prior to 
the effective date hereof to any man
ufacturer, general distributor, local 
distributor or retail dealer, shall re
main in force until midnight of De
cember 1935, unless surrendered In 
the manner hel'ein provided; pro
vided, however, that the power and 
authority heretofore granted to the 
State Comptroller for the enforce
ment of Chapter 116, and the duties 
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Imposed upon blm are hereby trana
fernld to and Imposed upon tbe Dl
Tlalon of Liquor Control; and pro
vfded tbat tbe schedule of license fees 
proTlded In subsection (d) and (e) 
of this Section 54 eball not be effec
tlTe until January 1, 1938. 

Sec. lili. (a) There la hereby lev
ied and aaaeased a tax at the rate or 
one dollar and twenty-live ( Sl.26) 
centa per barrel on all beer sold, 
stored or distributed In tbla State or 
Imported Into this State. On Im
ported beer the duty or paying aald 
tu and affixing and cancelling the 
tax stamp aa required under this Act 
ahall reat primarily on the Importer, 
and It 11 hereb;r declared to be unlaw
ful to Import beer Into tbla State 
unle88 said tax bas first been paid 
and the tax etamp evidencing such 
payment bas been first affixed and 

cancelled as required by this Act. 
It le the In ten lion of this Section 

to Impose upon all persona Importing 
beer Into tbla State the duty of pay
ing said tax and affixing said stamp 
aa required by this Act before said 
bMr la Imported Into the State. 
Pl'oTlded, however, lf It should be 
determined that this subsection Im
poses an undue burden on Interstate 
commerce and for that reason ls ln
vaHed, then, It ls hereby declared 
to the legislative Intent, nevertheless, 
to levy and collect the tax at the rate 
herein p1'91crlbed upon all beer aold, 
stored or distributed In this State, or 
Imported Into this State, and the 
duty of paying this tax shall rest 
upon the first person receiving, sell
ing, etoring or distributing said beer 
fn thu State; provided, further, how
every, that the tu: herein prescribed 
ahall be paid but one time. 

No manufacturer, however, shall 
be required to affix any stamps on 
an:r container of beer to be trans
ported out of thle State while same 
la stored In any brewery where same. 
18 brewed. 

It ahall be unlawful to transport to 
deatlnatfona In this State any beer 
upon which said tax has not been 
paid. 

( b) Said tu shall be paid and evi
denced by placing atamPs as hereafter 
provided In the denomination re
quired on each original barrel. keg, 
bo.1:, carton or other container In 
which beer in bulk or In bottles ls 
packed; provided, however, that such 
eontatner 11hall not contain more than 
the content of one ( 1) barrel of beer; 

and provided further that at the time 
such stamp Is affixed, the person ar
llrtng the same shall by Indelible Ink 
or stamp cancel said revenue stamp 
by placing the date and his or Its run 
name or Initials on aald revenue 
stamp. 

( c) Provided, further, that If at 
the time said beer 18 received In thl11 
State, said stamps, as required by tbl11 
Act, have already been affllted and ;or 
dated and Initialed, the person re
ceiving the same shall be relieved 
therefrom, but be shall not be re
lieved from dating or Initialing the 
same II no initial or date appears on 
said stamp upon receipt or said beer. 

(d) Said stamp shall be placed on 
each barrel, keg, carton, box or other 
container upon which the stamp la 
required to be affllted In such way 
that such container cannot be con
veniently and practically opened 
without mutilating or defacing said 
stamp. Every person opening any 
such container upon which a stamp 
baa been placed shall at the time 
mutilate or otherwise deface such 
stamp so that the same cannot be 
used again. 

( e) No bottled beer shall be stored 
In tbls State unless the same be 
In a container, unless tbe same Is ex
posed for sale or ta being cooled for 
sale, except when the same Is legally 
In the possession of the ultimate con
sumer; nor shall any beer be stored 
or sold In this State except to tbe 
ultimate consumer, unless the same 
ls packaged or contained In a con
tainer properly stamped. 

(f) If any person bas paid the 
tax on any containers of beer and 
affixed stamps thereon. and there
after said beer Is shipped out of 
Texas for consumption, a claim for 
refund may be made on paying a fee 
of Five Dollars ( $5.00) to the Di
vision of Liquor Control at the time 
and In the manner prescribed by such 
Commissioner. So much of any funds 
derived hereunder as may be neces
sary not to exceed two per centum 
( 2 '3) thereof Is hereby appropriated 
for such purpose. The Commissioner 
may promulgate rules and regula
tions generally for the enforcement 
of this Act. 

Sec. 5 6. It 18 the purpose and In
tent of this Act to require the tax to 
be paid and the stamp evidencing 
the same be affixed on the first aa le, 
distribution, 1torage or transporta
tion and at the source, to the end 
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that it will preclude any person evad- (c) Loans and Guarantees: To 
ing the payment of this tax, and so furnish, give or lend any money or 
as to relieve as nearly as possible other thing of value, or to extend un
the consumer and retail dealer from usual credit terms, to any person 
having to affix said stamps. engaged in selling brewery products 

Sec. 57. (a) It shall be the duty for consumption on the premises 
of the State Treasurer to have en- where sold, or to any person for the 
graved or printed the stamps neces- use, benefit or relief of said person 
sary to comply with this Act and engaged in selling as above or to 
to sell same to all persons upon de- guarantees the repayment of any loan 
mand and payment therefor, and one- or the fulfillment of any financial 
half ( 'h) of the proceeds of such obligation of any person engaged In 
sale shall be placed to the credit of selling as above. The extension of 
the State Available School Fund and credit for longer period of time than 
one-half ( 'h) to the General Fund, Is generally extended to regular cus
and the State Treasurer shall be re- tamers of a manufacturer or distrib
sponsible for the custody and sale of utor covering the purchase of brew
such stamps and for the proceeds of ery products from such manufacturer 
such sales under his official bond. or distributor shall be deemed un
Such stamps shall be of such design usual credit terms. 
and denomination as the State Tres- (d) Consignment Sales: To make 
urer shall from time to time prescribe or enter into any agreement or con
and shall show the amount of tax. tract, the effect of which will amount 
the payment of which is evidenced to the shipment or delivery of brew
thereby, and shall contain the words ery products on consignment. "Con
"Texas State Tax Paid". slgnment," as here used, means the 

(b) The sum of Five Thousand delivery of products under an ar
Dollars ($5,000.00) or so much rangement whereby the person re

thereof as may be necessary, is hereby ceiving such products has the right 
app.-opriated out of the General Fund at any time prior to sale to relln
with which to pay the costs of pro- quish possession to or return them 
viding such stamps. All appropria-1 t<• the shipper, and whereby the tttle 
tions of monies authorized by the to such products remains in the 
Forty-Fourth Legislature, Regular shipper. 
Session, 1935, for enforcement of the (e) Equipment and Fixtures: To 
provisions of Chapter 116, Acts Reg- furnish, give, rent, lend or sell any 
ular Session, Forty-Third Legisla- equipment, fixtures or supplies to any 
ture, by the Comptroller of Public person engaged In selling brewery 
Accounts, are hereby transferred and products for consumption on the 
made available for expenditure by premises where sold. This sub
the Division of Liquor Control in the section does not apply to such equ!p
enforcement of this Chapter as ment, fixtures or supplies furnished, 
amended. given, loaned, rented or sold prior to 

Sec. 5 8. (1) It shall be unlawful the effective date of this Act, except 
for any manufacturer or distributor that such transactions made prior to 
directly or indirectly or through a this date are not to be used as a 
subsidiary or all'illate, any agent or consideration for an agreement there
any employee, or by any officer, di- after made respecting the purchase 
rector, or firm member; of brewery products; provided, that 

(a) Ownership of Interest or Real equipment, fixtures or supplies fur
Estate: To own any interest in of nished, given, rented, loaned or sold 
any retail dealer in beer, or own any to any person engaged In selling 
interest of any kind in the premises brewery products for consumption on 
in which an~ such retail dealer con- the premises where sold, prior to the 
ducts his or tts business. effective date of this Act when re-

(b) Retail Licenses: To hold (aft- moved from the premises ~f such per
er the expiration of any existing li· son or repossessed by any manufac
censes) the ownership or any interest turer or distributor of brewery prod· 
In any license to sell brewery prod- ucts, or by his agents or empioyees, 
~cts for consumption on the prem- shall not again be furnished, given, 
ises ~overed by such license, except rented, loaned or sold to any person 
the llcense of manufacturers to dis- engaged in the sale of brewery prod· 
pense their own products on the nets for consumption on the prem-
brewery premises. ises where sold. 
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This sub-section shall not apply to products, or that ts obscene or In
the practice of furnishing carbonic decent, shall be unlawful. 
acid gas or tapping accessories, such (j) Misbranding: To sell or 
as rods, bents, hose, washers, coup- ocherwlse introduce Into commerce 
lings, taps, vent tongues, and check any brewery product that Is mis
valves to persons engaged in selling 
brewr,ry products for consumption on branded. A product is misbranded: 
the premises where sold, when a (1) Food and Drug Act Require
charge Is made for such carbonic acid ment.-If it is misbranded within the 
gas In accordance with the reason- meaning of the Food and Drug Acts. 
able open market value thereof in the ( 2) Standards of Fill-If the con
locality where furnished, and if the tainer Is so made, formed or filled 
aggregate cost to any one person of as to mislead the purchaser, or if 
all tapping accessories herein enu- Its contents fall below the recog
merated furnished to him by such nized standards of till. 
manufacturer or dist1·ibutor in any ( 3) Standards of Quality-It It 
twelve months' period does not ex- misrepresents the standard of quality 
ceed Five Dollars ($5.00) for each ·of product in the branded container. 
tapping unit used in dispensing brew- ( 4) Labels-If It Is so labeled that 
ery products purchased from such it purports to be any product other 
manufacturer or distributor. than is actually in the container. 

(g) Allowance and Rebates for (k) Exclusive Outlet: To require, 
Advertising and Distribution Service: by agreement otherwise, that any re
To pay or make any allowance to any tailer engaged In the sale of brewery 
buyer for a· special advertising or products shall purchase any such 
distribution service: (1) Unless in products from such person to the ex
pursuance of a written contract de- cluslon in whole or in part, of the 
fining the service to be rendered and products sold or oll'ered for sale by 
the payment therefor; and (2) Un- any other person engaged in the man
less such service is rendered and the ufacture or distribution of brewery 
payment Is reasonable and not ex- products, or to require the retailer 
cessive in amount; and (3) Unless to take and dispose of a certain 
such contract is separate and dis- quota of any such product. 
tinct from any sales contract; and (I) Commercial Bribery: To give 
(4) Unless such payment is equally or permit to be given money or any
available for the same service to all thing of value in an ell'ort to induce 
competitive buyers in the same class agents, employees or representatives 
In the same trade area. of customers or prospective cus-

(h) Prizes and Premiums: To tomers to inftuence their employers 
oll'er any prize, premium, gift, or or principals to purchase or contract 
other similar inducement, except ad- to purchase brewery products from 
vertislng novelties of nominal value, the maker of such gift, or to lnflu
to any dealer in or consumer of ence such employers or principals to 
brewery products. refrain from dealing or contracting 

(l) Advertising: To publish or with competitors. 
disseminate or cause to be published (m) Returnable Container: It 
or disseminated by radio broadcast, shall be unlawful for any manufac
or In any newspaper, periodical or turer to accept as a return or to pur
other publication or by any sign or chase or use a hogshead, barrel, half
outdoor advertisement or any other ·barrel, keg, case or bottle perma
prlnted or graphic matter, any adver- nently branded or imprinted with the 
tlsement of any brewery product, if name of another manufacturer. 
such advertisement causes, or is rea~ (n) Labeling: To manufacture or 
sonably calculated to cause decep- sell or otherwise introduce into com
tion of the consumer with respect to merce in this State any brewery prod
the product advertised. An adver- uct unless it bears a label showing 
tlsement shali be deemed misleading in plain, legible type the name and 
It It is untrue in any particular or address of the manufacturer, or the 
If directly or by ambiguity, omission name of the distributor for whom 
or inference It tends to create a mis- any special brand Is manufactured, 
leading Impression. Any advertise- the brand or trade name, and the net 
ment of alcoholic content of any content of the bottle In terms of 
brewery product or any advertise- United States liquid measure:. or to 
ment disparaging of ·a competitor·s manufacture or sell or otherw1Se In-
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troduce into commerce in this State twenty-one (21) years of age, that he 
d · · has not been convicted of a felony 

any beer or container or ispensmg within two ( 2) years Immediately 
equipment carton or case for beer 
bearing a '1abel or imprint _which J;>Y preceding the filing of said petition. 
wording, lettering, numbermg or 11- and has been a resident of the county 

h r Wherel·n such license ls sought for lustration, or in any ot er i:ianne 
carries any reference or allusion, or more than two ( 2) years next pre
suggestion to the alcoholic strength ceding the filing of said petition. 
of the product or to any manufac- ( 2) If a co-partnership, that all 
turing process, ageing, analysis or of the individuals have the same 

, scientific matter or fact, or upon qualifications as provided in para
which appears any such words or graph (1) above. 
combination of words, or abbrevla- (3) If a corporation, that appli
t!ons thereof, as "strong," "full cant ls organized and chartered un
strength," "extra strength," "high der and has complied with all cor
test," "high proof," "pre-war poration laws of this State appllca
strength," "full old time alcoholic ble to such corporation; the princi
strength," or any words or figures or pal place of business in such county 
other marks or characters alluding where such license is sought, and 
or relating to "proof," "ba111ng" or the President or Manager shall make 
"extract" contents of the product, or an affidavit that he Is a law abiding, 
which bears a label that is untrue taxpaying citizen of this State, over 
in any particular or which directly or twenty-one (21) years of age, and 
by ambiguity, omission or inference that he has not been convicted of a 
tends to create a misleading impres- felony within two (2) Years imme
sion or causes, or is reasonably cal- dlately preceding the filing of said 
culated to cause, deception of the petition. 
consumer or buyer with respect to If a distributor: 
the product. (1) such applicant shall give the 

(2) It shall be unlawful for any same information required of a 
retail dealer to dispense any draft manufacturer, including the place or 
beer unless each faucet or other dis- places where such business is to be 
pensing apparatus is equipped with transacted. 
a sign clearly indicating the name or If a retail dealer: 
the brand of the particular product (1) The same information re-
being at the time dispensed through quired of a manufacturer. 
each faucet or other apparatus, ( 2) Whether he desires to sell 
which sign shall be In legible letter- beer for consumption on or oft the 
ing and in full sight of the pur- premises. 
chaser. If an individual: 

( 3) Provided, that if any prov!- (1) That the applicant shall make 
slon o! this Section 58 Is for any rea- affidavit duly signed and sworn to 
son held unconstitutional and Invalid, nefore any person authorized to ad
such decision shall not affect the minister oaths under the laws of this 
validity of the remaining portions, State, showing that he has not since 
and the Legislature hereby declares the effective date of this Act, naming 
that It would have passed this Act the date In the affidavit, and within 
and each section, sub-section, provl- two ( 2) years next preceding the 
slon, sentence, clause or phrase making of said application and while 
thereof, Irrespective of the fact that engaged In the manufacture, sale or 
any provision ls declared unconstl- distribution of beer, paid, contrib
tutlonal. uted or furnished any money or thing 

Sec. 59. (a) Any person desiring of value to any candidate for any 
a license as manufacturer, distrlb- public office in this State. 
utor or retail dealer may In vaca- If the application Is in behalf of 
tlon or in term time file a petition a corporation, the affidavit shall be 
with the County Judge of the county by the president, vice-president, sec
in which the applicant desires to en- retary or treasurer of such corpora
gage in such business, which pet!- tlon and shall contain a statement 
ti on shall state as follows: I that the corporation has not paid, 

If a manufacturer: contributed or furnished any money 
(1) That he Is a law abiding, tax- or thing of value to any candidate 

paying citizen of this State, over for any public office In this State 
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since the effective date of this Act, 
naming the date in the affidavit, and 
within two ( 2) years next preceding 
the making of said application and 
while engaged in the business of 
manufacturing, sale or distribution 
of beer. Any person who makes a 
false affidavit in reference to the 
matters and things required by this 
Section, shall be guilty of a felony, 
and upon conviction shall be pun
ished as now provided by law for 
having committed the offense of false 
swearing. 

(b) Such manufacturer, distrib
utor, or retail dealer desiring to be 
licensed shall file said petition with 
the County Judge who shall set same 
for a hearing at a date not less than 
five (5) nor more than ten (10) days 
from the filing of same, and if upon 
hearing he finds the facts stated in 
such petition or true, he shall au
thorize a license to be· granted as 
prayed for, provided, however, that 
upon the filing of such petition, the 
clerk shall first given notice thereof 
by posting at the courthouse door a 
written notice of the filing of said 
petition and a copy of the substance 
thereof, and such notice shall state 
when the petition shall be heard. 
Said petition may be inspected by 
any person. Any citizen shall be 
permitted to contest the facts stated 
in said petition and the applicant's 
J."ight to secure license upon giving 
security for all costs which may be 
incurred in such suit, should the 
same lie decided in favor of the ap
plicant; provided, however, no county 
or district attorney shall be required 
to give bond for such costs, but the 
county or State as the case may be 
shall be liable therefor. 

(c) Upon the court's authorizing a 
license to be issued, the Judge shall 
so certify and deliver a copy of such 
certffication to the applicant, who 
shall thereupon present the same to 
the Assessor and Collector of Taxes. 
and pay the fee required, whereupon 
It shall be the duty of the Assessor 
and Collector of Taxes to issue 
such a license on a form prescribed 
by the Commissioner showing the 
amount paid, date, classification and 
such other Information that may be 
required by the Commissioner, in
cluding the correct address of the 
place of business. A copy of such 
license shall be sent b.y the Assessor 
and Collector of Taxes forthwith to 

the office of the Division of Liquor 
Control and a record thereof kept 
in said office. 

(d) In the event the County Judge 
denies the application for a license, 
he shall enter his judgment accord
ing]¥ and the applicant may within 
thirty ( 3 0) days thereafter appeal 
to the District Court of the County 
where said application is made and 
such District Court may hear an'd de
termine such appeal in term or va
cation time by trial de novo. If the 
applicant shall prevail by final judg
ment, a certified copy thereof shall 
be presented to the Assessor and 
Collector of Taxes, who shall there
upon accept the fees required and 
license shall be issued as provided 
herein. 

(e) Any manufacturer, distribu
tor or person shipping or consign
ing beer into this State shal! file 
with the Secretary of State a certifi
cate certifying the name of his agent 
upon whom service may be had, his 
or its street address and business, 
and if such shall not have been done 
within fifteen (15) days from the 
effective date' hereof then service 
may be had on the Secretary of 
State in any cause of action arising 
out of the violation of this Act gov-
1erning the manufacture, distribu
tion and sale of beer, and it shall 
be the duty of the Secretary of State 
to send any such citation served on 
him to such person who may be in 
a foreign state, registered, return re
ceipt requested and such receipt will 
be prima facie evidence of service 
oB. such person. 

Sec. 60. (a) Upon the payment of 
the fee to the Assessor and Col
lector of Taxes and the proper evi
dence from the County Judge that 
such applicant should be licensed, 
such Assessor and Collector shall is
sue to the applicant the proper li
cense which shall be by him signed, 
be under the seal of his office, be 
dated, state on its face for what it 
is Issued, date when it will expire, 
by whom and where such business 
is to be kept and whether licenses 
is to be conducted and shall describe 
the place where same is to be kept 
and whether licenses Is authorized 
to act as manufacturer, general dis
tributor, or retail dealer of beer as 
set out in the application. 

(b) In the event of the death of 
any licensee or the dissolution of 
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any corporation or associa~ion -of 
.persons, leaving unearned portion of 
any license issued, the legal repre
.sentatives of such deceased person 
or surviving partner or director of 
any such corporation may present 
the license of such person to the 
State and County and receive pay
ment of the unearned portion of li
cense fee collected, the State's por
tion to be paid out of the foregoing 
appropriation to the Division of 
Liquor Control. 

( c) The Assessor and Collector of 
Taxes shall make statements to the 
Division of Liquor Control of the 
amounts collected by him at the 
times and in the manner as required 
by the Commissioner. 

Sec. 61. (a) If any person manu
factures or sells beer in this State 
as a manufacturer, distributof' Qr 
retail dealer without then and there 
being licensed as a manufacturer, 
distributor or retail dealer respec
tively, or 

(b) If any person or agent or rep
resentative of any manufacturer, dis
tributor or retail dealer shall manu
facture or sell beer for any manu
facr.urer, distributor or reatil dealer 
without such manufacturer, distrib
utor or retail dealer being duly li
censed as required by law, or 

( c) If any person shall sell, trans
port, store or otherwise handle in 
intrastate commerce, or conspire to 
sell, transport, store or otherwise 
handle in intrastate commerce any 
beer without the stamp required in 
Section 6 5 hereof being placed on 
the container as required in such 
Section, or 

( d) If any person shall open any 
such container having a stamp with
out then and there mutilating or 
other_wise defacing such stamp so 
that It cannot be again used, or 

(el If any person shall attach to 
any container of beer any stamp that 
has been theretofore attached to a 
different container of beer, or 

(f) Shall refuse to allow on de
mand the Commissioner or any rep
resentative of the Division of Liquor 
Control to make a full inspection of 
any place where beer is being stored, 
transported, manufactured or other
wise handled, or 

(g) If any person shall knowingly 
or willfully sell any beer to any per
son under the age of twenty-one ( 21) 
years, or 

(h) If any person falls to display 
any license required by the provi
sions of this Act in some conspicu
ous place in the house where puch 
business is conducted, or 

(i) If any person shall sell or of
fer for sale in this State, whether as 
principal or agent, any beer unless 
the same be in or from the original 
container bearing the original label 
with the full name of the brewer or 
manufacturer of such beer, or the 
name and address of any distributor 
for whom a special brand ls manu
factured, both upon the label or bot
tle and/or upon the cap or cork of 
such bottle or upon the keg, or 

( j) If any person s·hall employ 
any person under the age of eighteen 
(18) years to sell, handle or dis
pense, or to assist In the selling, 
handling or dispensing of beer In 
any establishment where beer is sold 
by retail to be consumed on the 
premis·es where sold, or 

( k) If any person shall violate 
any provision of this Act whether 
specifically enumerated above or not, 

(I) He shall be guilty of a mis
demeanor, and upon conviction shall 
be punished by a fine In the sum not 
less than Twenty-five ($26.00) Dol
lars and not more than Five Hundred 
($500.00) Dollars, or by Imprison
ment In th-e County Jail not more 
than one year, or by both such fine 
and Imprisonment, except when some 
other penalty is specifically provided 
by this Act, in which event the pen
alty specifically provided shall apply 
to the speclftc act or omission. 

Sec. 62. (a) Each manufacturer 
and distributor shall be required to 
keep records of the amount of beer 
manufactured and/or bought or re
ceived by them and the amount sold, 
the amount of stamps purchased by 
them and the amount of stamps· used 
by them and such other records as 
may be required to be kept by the 
Division of Liquor Control, which 
records at all times shall be open 
for the Inspection of the Division of 
Liquor Control or Its duly authorized 
represen tatlve at reasonable office 
hours. 

( b) If any person shall commit 
any offense pres·crlbed by Section 13 
or violate any other provision of this 
Act, he shall also forfeit to the State 
a penalty not less than Fifty 
($50.00) Dollars not more than Five 
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Hundred ($500.00) Dollars to be re- any property, State Parks excepted, 
covered by the State in a suit filed in owner by or under lease by the State 
Travis County or In any county in or within three hundred (300) feet 
which such violation may have oc- of the grounds of the State Capitol. 
curred, which money shall be paid This shall not apply to property of 
Into the State Avallbale School Fund, the State which is under lease and 
and each day of such violation shall being used and occupied by others. 
constitute a s'eparate and distinct (h) The County Judge of any 
violation. county after ten ( 10) daya notice 

(c) Each sale to any person under and hearing may revoke the license 
twenty-one (21) years of age under of any licenS'ee of such county: 
the provisions of this Act shall con- 1. When disorderly or immoral 
stitute a separate ofrense. practices are permitted on the preni-

( d) It sha.ll be unlawful for any ises, or spirituous, vinous or malt 
person in all counties or subdivisions liquors are i!Iegally sold on the 
thereof wherein the sale of beer as premises. 
defined by this Act is' authorized to 2. Where the word "saloon" is 
be sold, to sell beer on the day of printed, painted or placed upon the 
any general primary election or gen- door, window or in any other public 
era! election held in this State, be- place on or about the premises, or 
tween the hours of seven o'clock when the word "saloon" is u1red In 
A. M. and eight o'clock P. M. of the any advertisement by the licensee. 
day, and Sec. 63. Any person, other than 

(e) It shall be unlawful for any the State Treasurer or his duly a.u
person enga.ged in or having any in- thorized agent who shall print or 
terest in any busi17ess. which manu- engrave or directly aid in or cause 
factures, sells or d1str1butes beer, as the printing or engraving of any 
defined in this Act, to contribute any I stamp or stamps evidencing or pur
money or any other thing of value· porting to evidence the payment of 
toward the campaign expenses of any , any tax levied by this Act governing 
candidate for any office in this State. the manufacture distribution and 

(f) No person who may engage in I sale of beer or who shall use or con
the sale of beer, as a. principa.l busi- 1 s·ent to the' use of any counterfit or 
ness and which is to be consumed on unauthorized stamps in connection 
the premises, under the provisions with the sale or offering for sale of 
of this Act shall ofter for sale or sell any be~r. or shall place or cause to 
such beer between the hours of be placed on any container contain
twelve o'clock midnight and sev~n [ ing or to contain such beer any such 
o'clock A. M. on each day as herem unauthorized or counterfeit stamps, 
provided and from and after twelve or if any person shall knowingly 
o'clo,.::k midnight Saturday until possess any counterfeit stamps· or 
seven o'clock A. M. Monday of the shall counterfeit any license to be 
following week. used in lieu of the sta.mps or license 

(g) The Commissioners' Court of required by this Act g(lverning the 
any county in the territory thereof manufature, distribution and sale of 
outside of incorporated cities and beer, he shall be guilty of a felony 
towns and the governing authorities and upon conviction be ~uni~hed bY 
of any city or town within the cor- imprisonment in the pemtentiary tor 
porate limits of any such city or town not les'S than two ( 2) years nor more 
may prohibit the sale of beer by any than five ( 5) years. 
dealer whose principal business is Sec. 64. Any person, whether as. 
the sale of beer where the place of principal or agent of any firm, cor
business of any such dealer is within poration or association of persons 
three hundred (300) feet of any engaged in the business of manufac
church school or other educational turing and selling or in the business 
institution, the measurements to be of distributing and selling or in the 
along the property lines of the strnet retail business of selling beer. under 
fronts and from front door to front license which does not permit such 
door and in a direct line across inter- beer to be opened and consumed on 
sections where they occur. No Ii- the premises where sold, who she.II 
cense or permit shall ever be granted, permit any such bee~ so manufac
nor shall beer ever be sold In or upon tured and sold or distributed and 



300 SENATE JOURNAL. 

sold to be opened and consumed on selling beer containing not more 
the premises where s'Old, shall be than four per cent um ( 4 % ) of alco
gullty of a misdemeanor and upon ho! by weight under licenses Issued 

• conviction be punished by a ftne of In accordance with the laws of this 
not less than Fifty Dollars ( $60.00) State has been or shall hereafter be 
nor more than Five Hundred Dol- prevented from pursuing such occu

pation for the full time to which he 
lars ($500.00). would otherwise be entitled by rea-

Sec. 6 5. In addition to the penal- son of the adoption of local option 
ties herein provided, the license of in any county or subdivision thereof, 
any person convicted of violating any the proportionate amount of license 
of the provisions of this Act govern- fees paid by him for the unexpired 
Ing the manufacture, sale and dlstrl- term shall be refunded to him. 
butlon of beer shall be subject to for- sec. 69. No "blinds" or barriers 
feiture in a suit ti.led by the State for of any kind or character shall be In
such purpose by reason of such con- stalled or maintained In the open
vlctlon; and no license shall be rels- lngs or doors of any establishment 
sued to any person whose license for whose principal bustne11B the sale of 
any of such occupations hRB" been re- beer; neither shall any windows on 
voked or forfeited within one (1) said establishments be painted In 
year next preceding the ti.ling of his such a way as to obstruct the vlewa 
application for a new license. from the general public. 

Sec. 66. In case the license of Sec. 70. Upon having called to 
any licensee hereunder is forfeited his attention hy alfldavlt of any cred
under the provisions of this Act, ible person that any person ls Ttolat
nevertheless such licensee shall be Ing, or is about to violate, any of 
authorized to sell or dispose of In the provisions of this Act governing 
bulk any stock of beer he may have the manufacture, distribution and 
on hand at the time such license Is sale of beer, It shall be the duty of 
forfeited. the Attorney-General or the District 

Sec. 67. It is hereby declared to or County Attorney to assist In any 
be lawful to transport beer, as here- proreedlngs to restrain any auch 
in defined, from any place in this person from the threatened or any 
State where the sale, manufacture further violation, and the Dlltrfct 
and distribution of said beer ts Judge shall have authority to lsaue 
authorized by law, to any other restraining orders without hearing, 
place within this Rtate where the and upon notice and hearing to 
same may be lawfully manufactured, grant injunction, to prevent such 
sold or distributed; and from the threatened or further violation by 
Stale boundary to any such place, the person complained agaln1t, and 
even though in the course of such may require the person complaining 
transportation the route over which to Ille a bond In such amount and 
the same is being transported may containing such conditions and In 
traverse local option territory in such cases as the Judge may deem 
which the manufacture, sale and dis- necessary. Upon any Judgment of 
tribution of said beer is prohibited. the Court that violation of any re
Provided, however, that any such straining order or Injunction Issued 
shipment must be accompanied by a hereunder has occurred, such judg
written statement furnished and ment shall operate to cancel, with
signed by the shipper showing the out f1irthor proceedings, any llcenae 
name and address of the consignor held by the person who Is defendant 
and the consignee, the origin and in the proceedings, and no license 
destination of such shipment and It shall be re-Issued to any person 
shall be the duty of the person in whose license has been so cancelled, 
charge of such cargo while It Is revoked or forfeited, within one (1) 
being so transported to exhibit such year next preceding the filing of his 
written statement to any peace olfl- application for a new license. It 
cer making demand thuefor, any shall be the duty of the Dlltrlct 
said statement shall be accepted by Clerk to notify the Assessor and Col
such officer as prima facle evidence lector of Taxes and the Division of 
of the lawful right to transport such Liquor Control of any judgment of 
beer. a Court whtch operated hereunder to 

Sec. 68. In all cases where any cancel a license. 
person pursuing the occupation of 1 Sec. 71. If any part, section, sub-
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section, paragraph, sentence, clause, 
phrase or word contained In this Act 
shall be held by the Courts to be 
unconstitutional, such holding shall 
not al!'ect the validity of the remain
ing portions of the Act and the Leg
islature hereby declares that it would 
have passed such remaining portions 
despite such Invalidity. 

Sec. 72. The fact that the people 
of Texas have adopted a Constitu
Uonal Amendment legalizing the 
sale of liquor In wet areas as herein 
defined and the further fact thst the 
tralric In liquor In this State ls un
regulated at this time, create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring all bills to be read on three 
several days' 1n each House be sus
pend, and said rule is hereby sus
pended, and this Act shall take elrect 
and be in force from and after its 
paesage, and it Is so enacted. 

Sec. 7 3. The provisions of Sec
tions 4 9 to 71 both Inclusive shall 
apply only to alcoholic beverages 
containing not more than 4 3 alcohol 
by weight unless otherwise provided 
herein. 

MOORE. 

Previous Question. 

Senator Hill moved that the Sen
ate order the previous question on 
the Moore amendment and the final 
passage of the bill. 

The motion was duly seconded. 
The previous question was ordered 

by a viva voce vote. 
The llloore amendment lost by the 

following vote: 

Blackert. 
Hopkins. 
Moore. 
Sanderford. 

Beck. 
Burns. 
Collie. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
Hornsby. 
Isbell. 
Martin. 

Yeas--8. 

Shivers. 
Stone. 
Sulak. 
Westerfeld. 

Nays--19. 

Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Small. 
Van Zandt. 
Woodrulr. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

H. B. No. 77 was read third time 
and finally passed by the following 
vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
De Berry. 
Hill. 
Hornsby. 
Isbell. 

Hopkins. 
Moore. 
Sanderford. 
Shivers. 

Yeas-20. 

Martin. 
Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Small. 
Van Zandt. 
Woodruff. 

Nays-7. 

Stone. 
Sulak. 
Westerfeld. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

Motion to Reconsider. 

Senator Woodrulr moved to recon
sider the vote by which H. B. No. 
77 was finally passed. 

The motion to reconsider pre
vailed by the following vote: 

Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
DaVis. 
DeBerry. 
Hill. 
Hornsby. 
Isbell. 
Martin. 

Hopkins. 
Moore. 
Sanderford. 

Yeas--21. 

Neal. 
Nelson. 
Oneal. 
Pace. 
Poage. 
Redditt. 
Small. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays-6. 

Shivers. 
Stone. 
Sulak. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

H. B. No. 77 was read third time 
and finally passed by the following. 
vote: 
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Beck. 
Blackert. 
Burns. 
Collie. 
Cotten. 
Davis. 
De Berry. 
Hill. 
Hornsby. 
Isbell. 
Martin. 

Hopkins. 
Moore. 
Sanderford. 

Yeas-21. 

Neal. 
Nelson. 
Oneal. 
Pace. 
Po.tge. 
Redditt. 
Small. 
Van Zandt. 
Westerfeld. 
Woodruff. 

Nays--6. 

Shivers. 
Stone. 
Sulak. 

Absent-Excused. 

Fellbaum. 
Holbrook. 

Rawlings. 
Regan. 

Verification Called For. 

Senator Moore called for verifi
cation of the vote on final passage 
or H. B. No. 77. 

Verification showed the roll call 
to be correct. 

House BUI No. 46. 

Senator Isbell moved to reconsider 
the vote by which Committee Amend
ment No. 11 was tabled and spread 
the motion on the Journal. 

Point of Order. 

Senator Van Zanrlt raised the point 
of order that the motion was out of 
ordl'r as the vote to table is final. 

The Chair sustained the point of 
order. 

Resolutions ReferTt'd. 

H. C. R. No. 15 was referred to the 
Committee on State Affairs. 

H. C'. R. No. 11 was referred to the 
C<'mmittee on State Affairs. 

H. C. R. No. 2 0 was referred to the 
Committee on Federal Relations. 

House Bill No. 46. 

Pending business was H. B. No. 46 
with pending Small amendment to 
the Davis substitute for Committee 
Amendment No. 17. 

Sena tor Small had the floor and 
yielded to Senator Stone. 

Motion to Recess. 

Senator Stone. at 6: 25 o'clock 
p. m., moved that the Senate recess 
until 10: 00 o'clock a. m. Monday. 

Senator Poage moved that the Sen
ate recess until 10: 00 o'clock a. m. 
Saturday. 

Recess. 

The motion to recess untll Mon
day prevailed by the following vote: 

Beck. 
Burns. 
Cotten. 
Hopkins. 
Martin. 
Moore. 
Neal. 
Pace. 

Blackert. 
Collie. 
Davis. 
Hill. 
Hornsby. 

Yeas-16. 

Redditt. 
Sanderford. 
Shivers. 
Small. 
Stone. 
Sulak. 
Van Zandt. 

Nays-9. 

Nelson. 
Oneal. 
Poage. 
Westerfeld. 

Absent-Excused. 

DeBerry. 
Fellbaum. 
Holbrook. 
Isbell. 

Rawlings, 
Regan. 
Woodruff. 

APPENDIX. 

Committee on EngrOSlled BIUB. 

Committee Room, 
Austin, Texas, Nov. 7, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 27 
carefully examined and compared 
and find same correctly engrossed. 

DAVIS, Chairman. 

Committee on Enrolled Blllll. 

Committee Room, 
Austin, Texas, Nov. 8, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. · 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 4 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, Nov. 8, 1935. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have bad S. C. R. No. 13 
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carefully examined and compared 
and find same correctly enrolled. 

Committee Room, 
Austin, Texas, Nov. 7, 1935. 

POAGE, Chairman. 

Committee Reports. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
Committee Room, S. B. No. 29, A bill to be entitled 

Austin, Texas, Nov. 7, 1935. "An Act reappropriating an appro-
Hon. Walter F. Woodul, President of priation of seventy-five thousand 

the Senate. ($75,000.00) dollars made by Acts 
Sir: We, your Committee on State of the Regular Session, Forty-fourth 

Affairs, to whom was referred Legislature, Chapter 352, page 868, 
H. B. No. 77, A bill to be entitled for the purpose of remodeling and 

"An Act defining the term 'open re-equipping hospital buildin·g at 
saloon'; creatln_g _a Board of Liquor the State Hospital for crippled and 
Control; prescribmg rules and. regu- deformed children at Galveston 
lation~, . the righ~ of local optio_n; Texas; provided that said appropria: 
prescri~mg permits, and other~ise tion shall be used for the purpose 
regulatmg t~e sale of the various 

1 

of erecting a new hospital building; 
!iquors mentioned. i!l this Act; detln- appropriating an additional thlrty
ing ~e~ms; presc!1bing punishments; five thousand ($35,000.00) dollars 
pro~iding a saving c~~use, and de- i for such purpose; and declaring an 
clarmg an emergency. ! emergency." 

Have had the same under con- ' Have had the same under con
sideration, and I am instructed to ' slderation, and I am instructed to 
report It back to the Senate with the report it back to the Senate with the 
recommendation that It do not pass, recommendation that it do pass and 
but that the committee substitute in be not printed. 
lieu thereof do pass, and that the REDDITT, Chairman. 
committee substitute only be mimeo- · 
graphed. / Committee Room, 

PACE, Chairman. · Austin, Texas, Nov. 8, 1935. 
Hon. Walter F. Woodul, President of 

Committee Room, the Senate. 
Austin, Texas, Nov. 7, 1935. Sir: We, your Committee on Civil 

Hon. Walter F. Woodul, President of Jurisprudence, to whom was referred 
the Senate. : S. B. No. 28, A bill to be entitled 
Sir: We, your Committee on State "An Act to amend Chapter 3 of Title 

Affairs, to whom was referred 42 of the Revised Civil Statutes of 
H. C. R. No. 3, A concurrent reso- Texas of 1925 by adding thereto a 

lution "Granting Herman Voges per- new article to be known as Article 
misslpn to bring suit against the 2033-B, etc., and declaring an emer-
State of Texas." gency." 

Have had the same under con- Have had the same under consid-
sideration and 'I am instructed to eration, and I am instructed to re
report it back to the Senate with the port it back to the Senate with the 
recommendation that it do pass and recommendation that it do pass, and 
be not printed. be not printed. . 

PACE, Chairman. I SMALL, Chairman. 

Committee Room, Committee Room, 
Austin, Texas, Nov. 7, 1935. Austin, Texas, Nov. 8, ~935. 

Hon. Walter F. Woodul, President of· Hon. Walter F. Woodul, President of 
the Senate. j the Senate. 

Sir: We, your Committee on Crim
Sir: We, your Committee on State I inal Jurisprudence, to whom was re-

Affairs, to whom was referred : ferred 
s. c. R. No. 10, A concurrent reso-1 H. c. R. No. 10, Requesting the 

lution on Unicameral Legislature. I Governor of Texas to submit the 
Have had th~ same under con- subject of the granting to judges of 

sideration, and l am instructed to courts having original criminal jurls
report it back to the Senate with the diction the right to suspend, sen
recommendation that It do not pass. tences and place defendants on pro-

PACE1 Chairman. batlon, 
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Have had the same under consid
eration, and I am Instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

STONE, Chairman. 

)flnntcs of Committee Meetings. 

Minutes of Committee on State Af
fairs, Held November 7, 1935. 

Called Meeting. 

Present: Pace, Blackert, Collie, 
Cotten, DeBerry, Holbrook, Hopkins, 
Hornsby, Isbell, Martin, Moore, 
Oneal, Rawlings, Regan, Shivers, 
Stone, Sulak, Redditt. 

Absent -- Excused: F e 1 1 b au m, 
Small. 

S. C. R. No. 10 was reported with 
the recommendation that It do not 
pass. by a Yiva Yoce vote. 

H. C. R. No. 3 was reported 'favor
ably with the recommendation that 
lt do pass and be not printed, by a 
viva voce vote. 

S. B. No. 19 was reported with 
the recommendation that it do not 
pass, but that the committee substi
tute in lieu thereof do pass, and that 
the committee substitute only be 
mimeographed, by a viva voce vote. 

ELIZABETH SUITER, 
Secretary. 

ELEVENTH DAY-Contlnned. 

Senate Chamber, 
Austin, Texas, 

November 11, 1935. 
The Senate met at 10 o'clock a. m., 

pursuant to recess, and was called to 
order by Lieutenant Governor Walter 
F. Woodul. 

House Bill No. 46. 

Pending business was H. B. No. 46 
with pending Small amendment to 
the Davis substitute for Committee 
Amendment No. 17. 

Senator Small had the floor. 
Senator Small yielded to Senator 

Nelson. 

S. C. R. No. 16. 

Senator Nelson received unani
mous consent to suspend the regular 
order of business and send up the 
following resolution: 

Whereas, Seventeen (17) years 
ago, after four ( 4) years stupendous 

and bloody spectacular struggle of 
the major nations of the world In an 
effort to stamp out militarism and 
the theory that "might makes right," 
the order was given at the eleventh 
hour of the eleventh day of the 
eleventh month of the year to "cease 
firing!" and 

Whereas, The people of the nations 
so disillusioned by the madness and 
destruction of war hailed with wild 
acclaim this hour which gave them 
respite, and have each succeeding 
year upon the anniversary of that 
rtav shown an Increasing distaste for 
that method of settling dlf!'icultles, 
to the extent that this day llnds our 
entire nation, led by our Illustrious 
President, ln one solid phalanx de
manding every precaution to prevent 
war, and 

Whereas, We delight to renew our 
expression of gratitude to those who 
gave their lives and to those who in 
any way sacrificed their comfort and 
happiness that our Ideals of freedom 
and democracy might remain intact; 
now, therefore, be it 

Resolved, That the Senate and 
House of Representatives Invite the 
senior member of the Senate, Hon
orable T. J. Holbrook, who 11 an 
orator capable of expressing our sen
timents on this subject In a fitting 
manner, to address the Legislature of 
the State of Texas In joint session at 
11 a. m. today. 

NELSON. 
Read. 

Senator Nelson asked unanimous 
consent to suspend the rule requir
ing resolutions to be referred to a 
committee, as to S. C. R. No. 16. 

Unanimous consent was granted. 
S. c. R. No. 16 was adopted unani

mously. 

Message From the Houae. 

The Chair recognized the Door
keeper, who Introduced a messenger 
from the House with the following 
message: 
Hall of the House of Representatives, 

Austin, Texas, Nov. 11, 1935. 
Hon. Walter F. Woodul, President of 

the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

S. C. R. No. 14, Authorizing the 
State Board of Control to transfer, 
sell or store any of the office turni-


